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THE INDICATION OF TEXTS’ SIGNAL AND ITS
IMPACT ON THE UNDERSTANDING OF SHARI'A
AND POSITIVE LAWS

Hijrian A. Prihantoro

The World Islamic Science & Education University
(The WISE University)

Email: hijriantoro@gmail.com

Abstract

This paper aims to discuss one of the meanings of the words, namely
the Indication of the Text Evidence in terms of its concept and how it
is used in the process of deriving judgments from the texts of Islamic
jurisprudence and the texts of the positive laws. This paper deals
with an analytical study through the indication of the text evidence
from the Holy Quran and the Sunnah, and the Jordanian Laws, in
particular, the Jordanian Civil Code, the Jordanian Evidence Law
and the Jordanian Personal Status Law. It decides the importance
of this research, which is one of the terms of the Islamic legal theory
including the benefits of its rules and an important task that is
indispensable to the scholar instead of denying it, whether he is a
man of the Islamic jurisprudence or a man of positive law.

Keywords: The Indication of the Text’s Signal, Sharia, Positive Laws.
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! Sulaiman bin Ahmad ath-Thabrani, al-Mu’jam al-Wasith (Maktabah al-‘Ulam, 1983),
p- 499.

2 ‘Ala Uddin al-Bukhari, Kashf al-Asrar fi Ushil Fakhr al-Islam al-Bazdawi (Beirut: Dar
al-Kutub al-Tlmiyah, 1418 H), p. 259.

* Ali bin Muhammad al-Jurjani, at-Tarifat (Cairo: Dar el-Fadhilah), p. 43.

*Abua Bakr Muhammad as-Sarkhasi, Ushiil as-Sarkhasi, (Beirut: Dar al-Kutub al-‘TImiyah,
1414 H), p. 236.
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*Abu Hamid al-Ghazali, al-Mustasfa fi ‘Tlm al-Ushal (Beirut: Muassasah at-Tarikh al-
‘Arabi, 1414), p. 406.

6 Saifuddin al-Amidi, al-Thkam fi Ushuil al-Ahkam (Beirut: Dar al-Fikr, 1418 H), pp. 127-128.

7 Muhammad bin ‘Ali al-Syaukani, Irsyad al-Fuhul ila Tahqiq Tlm al-Ushul (Beirut: Dar
al-Fikr, 1992), p. 37.

8 Nathr al-Wurud, vol. 1,78
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® Wahbah az-Zuhaili, al-Wajiz fi Ushil al-Figh, (Beirut: Dar el-Khair, 2006), Vol. 2, 142.
1 ‘Ala Uddin al-Bukhari, Kashf al-Asrar fi Ushil Fakhr al-Islam al-Bazdawi (Beirut: Dar
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al-Kutub al-Tlmiyah, 1418 H), p. 68.

Abu Bakr Muhammad as-Sarkhasi, Ushil as-Sarkhasi, (Beirut: Dar al-Kutub al-
‘Tlmiyah, 1414 H), pp. 236-237.

2 Muhammad Adib ash-Shalih, Tafsir an-Nushiish fi al-Figh al-Islami (Al-Maktab al-
Islami, 1413 H), p. 459.

Y Fath Adz-Dzuraini, al-Manahij al- Ushaliyah fi al-Ijtihad bi al-Rayi fi at-Tasyr7 al-
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Islami (Beirut: Muassasah Risalah, 1434 H), p. 243.
4 Muhammad Adib ash-Shalih, Tafsir an-Nushiish fi al-Figh al-Islami (Al-Maktab al-
Islami, 1413), p. 403.
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> Muhammad Adib ash-Shalih, Tafsir an-Nushish fi al-Figh al-Islami (Al-Maktab al-
Islami, 1413 H), p. 407.
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16 Fath Adz-Dzuraini, al-Manahij al- Ushaliyah fi al-Ijtihad bi al-Rayi fi at-Tasyr7 al-

Islami (Beirut: Muassasah Risalah, 1434 H), p. 226.
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7Aba Bakr Muhammad as-Sarkhasi, Ushil as-Sarkhasi, (Beirut: Dar al-Kutub al-
‘Tlmiyah, 1414 H), p. 237.

8 “Ali bin Umar bin Mahdi ad-Dar Quthni, Sunan ad-Dar Quthni (Beirut: Muassasah
Risalah, 1461), Hadith no. 67.
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¥ Muhyddin bin Syarf an-Nawawi, Syarh Shahih Muslim, (Cairo: Muassasah Mukhtar,
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2001), Hadith no. 2694.
» Tbnu Hajar al-Asqalani, Fath al-Bari Syarh Shahih al-Bukhari (Cairo: Maktab ash-
Shafa, 1424 H), hadith no. 2697.
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2! Anwar Sulthan, Mashadir al-Iltizam fi al-Qantin al-Madani Dirasah Mugqaranah bi al-
Figh al-Islami (Aman: Dar al-Thaqafah, 2015), p. 150.

2 Abdul Qadir al-Far, Mashadir al-Iltizam Mashadir al-Haq asy-Syakhshi fi al-Qaniin al-
Madani (Aman: Dar al-Thaqafah, 2015), p. 107.
3 Ibid, p. 108-110.
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2 Abdul Qadir al-Far, Mashadir al-Iltizam Mashadir al-Haq asy-Syakhshi fi al-Qanun al-
Madani (Aman: Dar el-Thaqafah, 2015), p. 184.
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» Mosthafa Mahmud Faraj, Qaniin al-Bayinat al-Urduni (Aman: Dar el-Thaqafah, 2010), p. 18.

26 Mahmad Mohammed al-Kailani, Qawa’id al-Ithbat wa Ahkam at-Tanfidz (Aman: Dar
el-Thaqafah, 2013), p. 81.

¥ Anis Manshur al-Manshur, Syarh Ahkam Qanun al-Bayinat al-Urduni (Aman: Dar
Ithra, 2013), p. 180.
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8 Musthafa Mahmad Faraj, Qanin al-Bayinat al-Urduni (Aman: Dar el-Thagafah, 2010),

p. 24.

¥ Anis Manshuar al-Manshar, Syarh Ahkam Qaniin al-Bayinat al-Urduni (Aman: Dar

Ithra, 2013), pp. 318-319.
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3 Mahmud ‘Ali as-Sarthawi, Syarh Qaniin al-Ahwal al-Syakhshiyah (Aman: Dar el-Fikr,
2010), p. 339.

3! Mahmud ‘Ali as-Sarthawi, Syarh Qaniin al-Ahwal al-Syakhshiyah (Aman: Dar el-Fikr,
2010), p. 339-341.
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* Ibid, p. 366.
3 Ibid, pp. 368-369.
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