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Abstract

Responses to applications for state administrative
decisions within a time frame of 10 working days as
regulated in Article 53 of the Law No. 30 of 2014,
which apparently does not provide legal certairdy t
applicants. This condition is attributed to thetf#tat
electronic form of applications within the 10 waordi
days will not automatically be granted, unless
applicants apply to the State Administrative CoQnm
that basis, the provisions of Article 53 of the Lisw.

30 of 2014 were amended by Law No. 11 of 2020 to
guarantee the applicants that their electronic fooin
application within the time limit of five workingays

will be granted without going through a judicial
process. Thus, this study aims to address two &spec
the legal impacts of the issuance of ElectronideSta
Administrative Decree after the enactment of Law No
11 of 2020, and the government’s efforts to resgond
the issuance of Electronic State AdministrativerBec
after the enactment of Law No. 11 of 2020. The
research was conducted using normative legal
research, particularly library sources, and secoryda
data in the form of primary, secondary, and testiar
legal materials. The study showed that the legal
impacts of an electronically submitted applicationa
state administrative decision according to Artibl& of

the Law No.11 of 2020 have the same legal force as
state administrative decision issued directly by a
government official. Clearly, the government’s r$fo
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A. Introduction

Rapid economic development inevitably necessitates the provision ilitieiado
obtain state administrative decisions, for example, granting getaindividuals and/or
legal entities by state administrative officials. Such apptina have been normatively
regulated in Article 38 in conjunction with Article 53 of the Lavo.NBO of 2014 on
Government Administration through electronic forms of application to mdtrative
officials within 10 working days. However, in fact, it turns out ttat applicant’s request
is not automatically granted by a state administrative decisiem after the electronic
form of the application within 10 working days has been exceeded. Qyrapplicants
are still required to directly submit their application througk State Administrative
Court (PTUN) even after making an electronic form of the apphicab a government
agency or office. In fact, it has become an open secret that thesprot application
submission at the State Administrative Court is costly and tomsuming. To make
things worse, this high cost and time inefficiency do no guarangééhid application will
be granted by the State Administrative Court (PTUN). Hencegrthasions as referred to
in Article 53 of the Law No. 30 of 2014 do not provide legal certaintyhéodpplicant,
since the application can be either granted or rejected, even thdwaghbeen submitted
electronically within a timeframe of 10 working days, and/orubnsgitted to the State
Administrative Court.

If only the government could respond to an electronic form of an apphoanline
within the 10 working days, the applicant does not necessarily needk® andirect
submission of their application to the Administrative Court, which imawyr high cost
and time-consuming legal process. The government is supposed to petBzEEsNIC
applications within the available time limit. Whenever the apftioarequirements are
met, the application shall be granted electronically. Meanwhileage the application
requirements are incomplete, the government can require the applicacimplete the
requirements. However, when the applicants are unable to fulfiletipgirements, the
government can firmly reject their application.

Nonetheless, the current iteration of the process of applicatiar fsom what is
expected. In fact, it is widely known that without paying a requath of money, the
application for the decision of the state administration can nevprdzeeded to be either
granted and/or rejected. This situation encourages some applicgivs smme amount of
money to the state administration officials in charge to enthe quick issuance of the
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permit. This fact is clearly seen from criminal case amdsa of the former Minister of
Social Affairs, Juliari Batu Bara, and the former Minister Maritime Affairs and

Fisheries, Eddy Prabowo by the KPK for an alleged bribery in ctionewith the

issuance of permits.

Normatively, state administrative decisions fall under the dwares authority of
state administrative officials as stated in Article 5 p@irdf the Law No. 28 of 1999 on
State Administration that is Clean and Free from Corruption, Gotlusnd Nepotism,
which among other things stipulates that: “every State orgahae the obligations: to
perform duties with full responsibility, not to commit ill-behavedsaetithout seeking
benefits either for his own interests, the interests of his @mmly, cronyism or group,
and not to expect compensation in whatsoever kind of form which is contrahe
provision of regulations and legislation in force.”

The above legal provisions serve as guidelines for state adiivistofficials in
performing their public services. In the face of the IndusRmlolution 4.0, Society 5.0,
Web 5.0, Human Digital 5.0, 4G (in which 5G and 6G are starting to lmelited), and
the borderless global economy, fast service from government agaabfficials without
any illicit fees or unofficial charges is increasingty demand. Furthermore, the severe
impact of Covid-19 has demanded the high performance and good coordinaiveerbet
government agencies and public officials to handle many existotgems. Covid-19 not
only has an impact on human health, but also has incurred global inypactsational
economic growth, state finances, and other life aspects, such aefmody, religion, and
education sustainabilityEverything must be handled simultaneously and integrated with
each other to prevent from further impacts caused by Covid-19.drcanitext, Wawan
Mas'udi — Poppy S. Winanti held that the inability to overcome the @nabl of

2 Irfan Kamil, ‘Soal Edhy Prabowo dan Juliari Batrdbd ayak Dituntut Hukuman Mati, Ini Kata
KPK'’ (2 Februari 2021) <https://nasional.kompas.com/read/2021/02/17/1184&bal-edhy-prabowo-dan-
juliari-batubara-layak -dituntut-hukuman- mati-kata?page=all> accessed March 5, 2021. This is
evidenced by what was stated by Nawawi Pomolangpuly Chairman of the KPK, regarding several state
apparatus and corporations involved in corruptimamely 274 members of the DPR and DPRD; Head of
Ministries/Institutions, 28 people; Ambassador, rf@eople; Commissioners, seven people; Governor, 21
people; Mayor-Deputy Mayor and Regent-Deputy RegE2R people; ASN echelon 1, 2, and 3, 230 people;
Judges, 22 people; Prosecutors, 10 people; Polioepeople; Lawyers, 12 people; Private, 308 peapid
Corporations, six companies. Farih Maulana Sidrjak 2004 hingga 2020, Ada 274 Anggota DPR-DPRD
Jadi Tersangka KPK, (2020) <https://news.detik.dmmifa/d-5243038/sejak-2004-hingga-2020-ada-274-
anggota-dpr-dprd-jadi-tersangka-kpk> accessed Map21.

3 Marojahan JS Panjaitan, ‘Pola Penanganan Covid#lam Persfektif Perlindungan Hak Asasi
Manusia’ in Ahmad Redi and Ibnu Sina Chandrane@eda.),Segi Hukum terhadap Implikasi Covid-19 di
Indonesia(Kencana 2020) 119.
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coordination and synergy will result in failure to contain the spreathefpandemic,
which will lead to a deep humanitarian tragédghis opinion necessitates the state agency
or the government officials as a public servant to perform thsk properly and quickly
without charging any illicit fees to avoid humanitarian tragedies.

On several occasions, Joko Widodo as President of the Republic of lladbass
always been complaining about the corrupt behaviour of government agenoiésials
in running the government. The corrupt actions of administrative dffiar@ suspected to
impede the economic development and to curb the investment growth in lrddriess,
Joko Widodo on February 13, 2020, introduced the Omnibus Law to update regulations
that seemingly hampering economic development and investment growtpask the
omnibus law, the government submitted the Job Creation Bill (RULA®iptja) to the
DPR, which later was named as the Job Creation Bill. On Octob20Z), the Job
Creation Bill was passed and signed into law by the DPR anBxiheutive respectively.
Furthermore, on November 2, 2020, the President of the Republic of Indoresa, J
Widodo, signed the enactment of Law No. 11 of 2020 on Job Creation (UU 11 0£2020).

The existence of Law No. 11 of 2020 serves as legal political dedisat must be
respected and obeyed by all parties without exception. This |landvadted by the DPR
together with the President, who bears the legitimate mand#te d®45 Constitution of
the Republic of Indonesia (UUD NRI 1945) to form a faWiherefore, despite the fierce
line of opposition to the law, Law No. 11 of 2020 is legal and requireheiurt
implementation to be adhered to and enforced. This is so becauséelll@nlyvcome to
force when it has been implemented, respected, and/or enforced.

The legislative intent of Law No. 11 of 2020 was to serve agufdng principles
in overcoming all problems in granting and/or rejecting thetrlec form of application
for state administrative decisions, which previously had no legdhinty for the
applicants. This legal provision is regulated in Article 175 Chaftémplementation of
Government Administration Law No. 11 of 2020 which stipulates, among dimgst

that “several provisions in Law No. 30 of 2014 on Government Administratitaie(S

4Wawan Mas'udi and Poppy Winant,OVID-19: Dari Krisis ke Krisis Tata KeloJadalamTata
Kelola Penanganan COVID-19 di Indone¢@ajah Mada University Press 2020) 11.

5> Taken from the Full Text of Jokowi’s Speech asskient of the Republic of Indonesia 2019-2020,
at the Inauguration of the President and Vice HBeggion Sunday, October 20, 2019.

6 According to Article 5 paragraph (1) in conjunctiwith Article 20 of the 1945 Constitution that the
President and the DPR are state institutions téna¢ the authority to form laws.

7 Marojahan JS Panjaitafbembentukan & Perubahan Undang-Undang Berdasark&iD 1945
(Pustaka Reka Cipta 2017) 226.
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Institutions of the Republic of Indonesia of 2014 Number 292, Supplement to The
Republic of Indonesia No. 292) are amended.” The amendments to Law Kb2604
among others concerning with Government Administration (Law No. 3R0dfl) are
Article 38 and Article 53 of the law. The amendments, among otegpsilate that an
electronic application for the state administrative decision ithaiot responded by the
government within five working days will be issued electronicaiihout waiting for the
decision of the Administrative Court. The electronically issuede stministrative
decisions have the same legal force as those issued by goveageanies or officials.
Thus, amendments to Articles 38 and 53 of Law No. 30 of 2014 must be respobged to
government agencies or officials by providing fast electronivices, especially for
transaction§.Absence of response from the State Administrative Officeledl to legal
consequences for the issuance of a State Administrative Dedyestted electronically
after the enactment of Law No. 11 of 2020. The legal impactgedfew, for example, are
stipulated in Article 4 of Government Regulation No. 22 of 2021 on Impleentof
Environmental Protection and Management, stating that: “every basamegor activity
plan that has an impact on the environment must have: (a) Amdal (Enemtainmpact
Assessment); (b) UKL (Environmental Management Efforts)-UREnv{ronmental
Monitoring); or (c) SPPL (Statement of Readiness to Manage anoditdd the
Environment).

Based on the above provisions, in order for businesses to operaterasdréd
above, the government is required to check the requirements when a busakessan
electronic form of an application for state administrative dacisvithin five working
days. Without a careful examination of the application, it is tetirat the application will
pass with unfulfiled requirements. For this reason, it is worthqtestion the
government’s readiness to issue state administrative deciskais ate submitted
electronically after the issuance of Law No. 11 of 2020. This istoumable because the
issuance of state administrative decisions that are issudcbrleally is made on digital-
based platform. In this case, do the government and the individual andl/tegal entity
as the applicant have entirely met the ability to use digithirtology? Some of these legal
issues should be questioned in the implementation of Chapter Xl of Govdrnme

Administration based on Law No. 11 of 2020. In this case, the application $tate

8 Marojahan JS PanjaitafRolitik Hukum Membangun Negara Kebahagiaan Pada Rewolusi
Industri 4.0 dan Society 5(@ustaka Reka Cipta 2020) 53.
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administrative decision submitted electronically must meetdhairements as stated in
the amendments to Law No. 11 of 2020.

B. Problem Formulation
Based on the background above, this research identified the following problems:
1. What are the legal impacts for the issuance of State AdnaitivgrDecrees submitted
electronically after the enactment of Law No. 11 of 2020?
2. How are the government's efforts in issuing Statémiistrative Decisions submitted
electronically by individuals and/or legal entitiaier the enactment of Law No. 11 of
20207

C. Research methods

This is descriptive research, which aims to provide an overview oriplésn of the
problem understudy. The research method is thus adjusted to the probtarafion by
conducted using normative legal approach. It analysed secondaryndtta form of
primary, secondary, and tertiary legal materials. All nialtein the study were collected
and processed for further qualitative analysis. The results dftticy are presented in
descriptive analytical form. Based on the results of the stiahglusions and suggestions

will be presented.

D. Results and Discussion
1. Theoretical Study of Government Administration

Amore comprehensive study reveals that almost all countrieseheggstitution. In
terms of function, the constitution serves as the basis for ademingsthe government.
However, in addition to functioning as the constitution as the basedfamistering the
government, the constitution also serves as a source of legal ridher country. These
are carried out to realize the concept of a rule of law in ding@rastration of government
and national development of the country.

The function of constitution as the basis in the state admimnstraims not only to
create order, but also is affiliated with the need for justiagh, and benefits. In this
context, justice, truth, and benefits will create legal cestaimhich will protect people’s

right and ensure their comfort in carrying out all their acésitin the society and the
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state? In this sense, a person can carry out his activities in scangtythe state freely, if
he abides by the law of the constitution.

Indonesia’s constitution was ratified in 1945. According to Article ragraph (1)
of Law No. 12 of 2011 on the Establishment of Legislation, as amendeabi}o. 15 of
2019 on Amendment to Law No. 12 of 2011 on the Establishment of Legislagoh945
Constitution of the Republic of Indonesia is considered as the funddmentaple. This
indicates that the 1945 Constitution of the Republic of Indonesia, aparséwing as the
basis for administering the government, is also deemed as dhe ofl the land” in
Indonesia. Thus, the government administration must be done in accondtémtes 1945
Constitution of the Republic of Indonesia. Likewise, the relatedlaggns must comply
with the 1945 Constitution of the Republic of Indonesia and/or constitutermeptation
thereof.

At the level of implementation, however, it is noteworthy that Bsite and the
1945 Constitution are often referred to differently, as if bothsamarate in terms of
function. It should be reminded that Pancasila is stipulated in théhH@aragraph of the
Preamble to the 1945 Constitution of the Republic of Indonesia, so thawvdhare an
inseparable unit. In fact, the 1945 Constitution of the Republic of Indorsesféliated
with Pancasila, and vice versa despite the general assumptiothé¢hdivo are not
integrated. Such correlation can be seen from, for example, Asshiddigie’s statement
that the pinnacle of the system of national legal norms is a3dacand the 1945
Constitution of the Republic of Indonesia as the highest legal &nchlehorms in state
activitiesl? In this case, Jimly Asshiddigie on the one hand mentioned Panaasilthe
1945 Constitution separately, but on the other hand, put more emphasis that the
government administration and the formation of law in Indonesia mustondict with
the core point contained in Pancasila and the 1945 Constitution. This estatesmin
accordance with the position of Pancasila and the 1945 Constitutioheinstate
administration, as well as the position of the government aseaastatinistration with the
authority to make decisions in carrying out the duties of the atitoradminister state

government! However, Bagir Manan once held that, currently the governmentsnact

9 Marojahan JS Panjaitanlembangun Badan Peradilan yang Beradab. Berbudga, Berkeadilan
Menurut Teori, Praktik dan UUD 194®ustaka Reka Cipta 2018) 23.

10 Jimly Asshiddigie;Teori Hierarki Norma HukunfKonpress 2020) 120.

1 Marojahan JS Panjaitan (n 6) 138-139.
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are not only measured by law, but also based on social, economic aivdipoktasures?
In this case, Bagir Manan further expanded on the legal basigof@rnment action,
namely not only acting based on the law, but also based on sooiabngic and political
measures.

According to state administrative law, the common bases for igongit actions are
statutory regulations and the General Principles of Good GovernahideB]. Article 8
paragraphs (2) and (3) of Law No. 30 of 2014 stipulates that Governmenbfizials in
exercising their authority must be based on laws and regulatiwh&dPB. In issuing
state administrative decisions, the government is prohibited fromnabiisi authority.
This legal provision serves as a basic provision that every govetnoffecial must
comply with the stipulation of state administrative decisions, kvhxording to Article 1
point 9 of Law No. 51 of 2009 on the Second Amendment to Law No. 5 of 1986 on the
State Administrative Court is stated that “[a] State Adnaieve Decision is a written
determination issued by a state administrative agency or officraining legal actions
for state administration based on applicable laws and regulatidnish \&re concrete,
individual, and final which have legal impacts for a person or civil law erifity.”

Then, Article 1 paragraph (7) of Law No. 30 of 2014 stipulates that fgowent
Administration Decisions, hereinafter referred to as State Adimative Decisions or
State Administration Decrees, hereinafter referred to assidas, are written decisions
issued by Government Agencies and/or Officials in the administration of goeetfim

Based on the two legal provisions above, the state administidgicigion is a
written decision issued by the Agency and/or Government @ffficithe administration of
government. Meanwhile, a state administrative agency or odffisiadefined in the
explanation of Article 1 point 8 of Law No. 51 of 2009 on the Second Amendmeéain
No. 5 of 1986 on the State Administrative Court states that the Sthtenistration
Agency or Official carries out government affairs based on theicapp¢ laws and
regulations. Furthermore, in Article 1 point 3 of Law No. 30 of 2014 states that
Government Agencies and/or Officials are elements that carrgamgirnment functions,

both within the government and other state administrators.

2 Bagir Manan, ‘Nilai-Nilai Dasar Keindonesiaan ddegara Hukum' in Imran and Festy Rahma
Hidayati (eds.)Bunga Rampai Memperkuat Peradaban Hukum dan Ketgemaan IndonsigSekretariat
Jenderal Komisi Yudisial Republik Indonesia 2018) 2

13 The concrete, individual, and final meanings carsben in the explanation of Article 1 section 3
Law No. 5 of 1986 on the State Administrative Court
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The legal provisions above indicate that the existence of sutehagtministrative
decisions is vital to the administration of government. The decisiotie Agency and/or
Government Officials are related to government functions, both aetiteal and regional
levels, as well as other state administrators. Government iagearad/or officials carry
out state administrative legal actions, which are stated iclé&ripoint 8 of the Law. No.
30 of 2014 referred to as Government Administration Actions, nametjonacof
Government Officials or other state administrators to take amabto take concrete
actions in the context of administering the government. Additionaltycl& 1 point 8 of
Law No. 51 of 2009 on the Second Amendment to Law No. 5 of 1986 on the State
Administrative Court states that the State Administrationn&geor Official carries out
government affairs based on the applicable laws and regulations. ®nbdkis,
Government Actions shall refer to legal actions stipulated ittemriform by government
officials. As codified, it refers to its content, instead offdsm, and thus Irvan Mawardi
said that the State Administrative Decree issued orally didafiovithin the meaning of
the TUN Decisiort* However, the formal form of the written decision is not determined
specifically, since it only requires the written form. Hencean Mawardi also added that
even a memo or note could be categorized as a written determif¥dtiotiis context,
thus, the elements that must be complied with in the issuanceatef aministrative
decisions are:

a. The decisions made in written form by an authorized official based on the
provisions of laws and regulations and AUPB;
The decisions containing legal actions of government agencies and/or officials;
The decisions having permanent legal force;
The decision serving as a basis for carrying out an action;

The concrete, individual, and final decisions; and

-~ o o o0 T

The decisions causing legal impacts for a person and/or civil legal entity.

The above mentioned are guiding principles for issuance of evexg st
administrative decision. In this context, SF Marbun once held thatisiateis valid if it
fulfils the elements as stated in Article 1 point 9 of Law Noo62009. In other words, if
one of the elements is not fulfilled, the decision cannot be deenzestat® administrative

¥ rvan Mawardi, Paradigma Baru PTUN Respon Peradilan Administrasiiidap Demokrasi
(Thafa Media 2016) 64.
5 Mawardi (n 13)
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decision?® lllegal state administrative decisions cannot be used as a fmastaking
actions by state administrative officials or by individualgioi legal entities. This is in
accordance with the idea of a rule of law as mandated inld&diparagraph (3) of the
1945 Constitution of the Republic of Indonesia which states that Indoisesiatate of
law. This condition must be complied with in the issuance of state administtatiistons
submitted electronically after the enactment of Law No. 11 of 2020.

2. Legal Impacts for the Issuance of Electronic State Adminisative Decisions by

Individuals and/or Legal Entities after the Enactment of Law No. 11 of 2020

Based on the above discussion, state administrative decisiondiass des written
stipulations issued by government agencies and/or officials. fora of state
administrative decisions is the granting of business permits. SF Marbunaaetictiiat:

“Permit is a decision from an authorized Government Officiabwallg (an

approval) to carry out an act prohibited by laws and regulationg, thite

fulfilment of the conditions determined by the laws and regulatiwhigh
results in a legal relationship?”

Furthermore, article 1 No. 19 of Law No. 30 of 2014 stipulates that fpésna
decision of an authorized government official as a form of approvaieofr@quest of
citizens in accordance with the provisions of the legislation.”

From this description, a permit is a state administrative idecihat allows the
implementation of a particular action. Therefore, the existencthefpermit is very
decisive in starting a business, because, without which, the busaress officially run
its operation. This is what is often taken advantage of by gmesrt agencies and/or
officials by complicating the process of issuing state adnative decisions regarding
the granting of permits. Such opinion was once articulated by Soléaigar Wilardi,
that in terms of licensing services, bureaucratic officersnofirovide very complicated
procedures, which tend to be convoluted, difficult to access, having comaeedures
and not providing any certain schedule about its issuance and lackiramgarency in
terms of the costs incurred for such serftEhe situation is further complicated by the
many regulations governing the same thing, making it even mibiculdito get a permit.
For example, investing in the Natural Resources sector is teduds several regulations,
namely: Law No. 5 of 1960 on Basic Regulations on Agrarian Principéeg No. 41 of

16 S.F. MarbunHukum Administrasi Negara(Ull Press 2018) 304.

" Marbun (n15) 415.

18 Solechan and Edgar Wilardi, ‘Harmonisasi Kewenang&nyelenggaraan Pelayanan Perizinan
Terpadu’ (2019) 2 (1) Administrative Law & GoverranJournal 155 163.
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1999 on Forestry, Law No. 32 of 2009 on Environmental Protection and Management,
Law No. 23 of 2014 on Regional Government, plus Government Regulations, Rtiakide
Regulations, Ministerial Regulations, and Regional Regulations.

As stated in the previous discussion, Joko Widodo, the president of Inddmesia
always complained about the corruption government agencies and/oal®ffithis is
because the corrupt attitude of the Agency and/or Government Qffisi@guspected to
have damaged the government's image and hindered the implementatiatiaofal
development. Therefore, Joko Widodo as the person in charge of government and
development, came up with the idea of an omnibus law (omnibus bill) tccwe
various problems in permit issuance. According to Firman FreaddyoBuwith the
enactment of omnibus law concept, regulations that are deemedarelr problematic
can be resolved quickfy.On that basis, Anggita Doramia Lumbanraja believed that the
Omnibus law is an appropriate measure for optimizing electrosieebpublic services.
Cross-sectoral arrangements are needed to cut bureaucrasypmadt one-stop serviée.
Therefore, as Rastri Paramita put, that the classic problegding an immediate cure are
the complicated bureaucracy, the disharmony between laws and igegyland the lack
of good coordination between stakeholders who have the authority topesués in
investmeng! These problems were overcome by changing and unifying varicatedel
issues into one law, which was later known as Law No. 11 of 2020 on JotioQrea
Among the amended as referred to in Article 175 Chapter XI Impiatien of
Government Administration Law No. 11 of 2020, is Article 38 of Law No. 3Q0#4
which previously stated that:

(1) Government Officials and/or Entities may make Decisions irctEleic
Form.

(2) Decisions in Electronic Form must be made or submitted if théesidads
not made or not submitted in writing.

(3) Decisions in Electronic Form have the same legal force atewmri
decisions and are effective from the date of receipt of tiiedsaiision by
the party concerned.

(4) If the written Decision is not submitted, the Electronic Forngi§len will

apply.

19 Firman Freaddy Busroh, ‘Konseptualis&@®mnibus Lawdalam Menyelesaikan Permasalahan
Regulasi Pertanahan’ (2017) 10 (2) Jurnal ArenaufuR27 242.

20 Anggita Doramia Lumbanraja, ‘Urgensi TransformBs&ilayanan Publik melalui E-Government
dan Reformasi Regulasi Birokrasi’ (2020) 3 (2) Adisirative Law & Governanc220 229.

2! Rastri Paramita, ‘Perizinan Berbelit, InvestasiitS(j2017) <www.puskajianggaran.dpr.go.id>
accessed August 11, 2021.
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(5) If there is a difference between a Decision in electrooienfand a
Decision in written form, the decision in written form shall apply.

(6) Decisions that result in the imposition of state finances mushdme in
writing.

These provisions were later amended in Article 175 Chapter Xlehmgattation of

Government Administration Law No. 11 of 2020 into the followings:

(1) Government Officials and/or Entities may make Decisions irctElric
Form.

(2) Decisions in Electronic Form must be made or submitted agagtssibns
processed by the electronic system determined by the Central Government.

(3) Decisions in Electronic Form have the same legal force as writtenatecisi
and are effective from the date of receipt of the said aecisy the party
concerned.

(4) In the event that the Decision is made in electronic form, tlese is
not made in written form.

Amendments were also made to Article 53 of Law No. 30 of 2014, whisiopsty
stated that:

(1) The time limit for the obligation to determine and/or carry outisiens
and/or actions in accordance with the provisions of the laws and
regulations.

(2) If the provisions of the laws and regulations do not determine tleelimit
for the obligations as referred to in paragraph (1), the Agencyorand/
Government Officials are obliged to determine and/or make desision
and/or actions within 10 (ten) working days after the application is
completely received by the Agency and/or Government Officials.

(3) If within the time limit as referred to in paragraph (2), thev&nment
Agency and/or Official does not render a decision and/or take act®n, th
application is considered legally granted.

(4) The applicant applies to the Court to obtain a decision on the acceptance
the application as referred to in paragraph (3).

(5) The court is obliged to decide on the application as referred taagnagh
(4) no later than 21 working days after the application is submitted.

(6) Government agencies and/or officials are obligated to makeisiateto
implement the court decision as referred to in paragraph (5) nadhares
(five) working days after the court decision is stipulated.

The above provisions were changed to:

(1) The time limit for the obligation to determine and/or carry oatiBions
and/or Actions is given in accordance with the provisions of the dends
regulations.

(2) If the provisions of the laws and regulations do not specify the ltme
for the obligations as referred to in paragraph (1), the Governmemicig
and/or Officials are required to determine and/or make decisind&r
actions within a maximum period of five working days after the application
is officially received complete by the Agency and/or Government Officia
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(3) If the application is processed through the electronic system knd a
requirements in the electronic system have been met, theoalectystem
shall stipulate the Decision and/or Action as a Decision or Aaifoan
authorized Agency or Government Official.

(4) If within the time limit as referred to in paragraph (2), Agency and/or
Government Official does not render a decision and/or take actien, th
application is considered legally granted.

By considering the amendments to Article 38 and Article 53 of Naw30 of 2014,
it is apparent that State Administrative Decrees are issleationically, if government
agencies and/or officials do not respond within five working days. féld@cally issued
state administrative decisions have the same legal forcatasasiministrative decisions
issued in writing by a Government Agency or Official. Regarditege administrative
decisions that are issued electronically, the government is dkligeomply with them,
because these decisions are issued on orders from Law No. 11 of 2020.

Amendments to Articles 38 and 53 of Law No. 30 of 2014 are very beaiediui
provide legal certainty for the applicant, because there is notoeedit for the twenty-
one-day time span to complete the application at the State Athaiivis Court.
Moreover, in terms of the settlement at the State Admatige Court, there is no
guarantee for the applicant that his application is grantechdyAtministrative Court
Panel of Judges. Renius Albert Marvin and Anna Erliyana sharedvathig judges have
an important role in realizing what is disputed by the legal purpbsd administrative
laws that are brought before the Administrative Cétithe role of the PTUN was
abolished in the amendments to Articles 38 and 53 of Law No. 30 of 2014 base
Article 175 Chapter XI Implementation of Government Administratiohaw No. 11 of
2020. Thus, this paper contradicts with Sigit Riyanto et al. who heldebé for legal
certainty for the community and the protraction of administrefidinus, it is extremely
precise to eliminate the role of the Administrative Court e issuance of state
administrative decisions as referred to in Article 53 of Law B.of 2014, since it
provides benefits and legal certainty to the applicant. This is1givehe fact that apart
from not having to wait for an uncertain timeframe of twenty-aoeking days, there is

also no need to spend money to pay for the proceedings. This is dtrelasis that the

22 Renius Albert Marvin and Anna Erliyana, ‘Polemi&ngka Waktu Gugatan ke Pengadilan Tata
Usaha Negara’ (2019) 49 (4) Jurnal Hukum & Pembaagu942 955.

23 Sigit Riyanto and others, ‘Catatan Kritis terhadald No 11 Tahun 2020 Tentang Cipta Kerja
(Pengesahan DPR 5 Oktober 2020)' (2020) FakultasubuUniversitas Gajah Mada Policy Paper 2/2020
10.
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government is encouraged to provide quick services for every apmhicstibmitted

electronically, within five working days without being based oringi money. This also
closes the meeting of the applicant with government officiddeh opens opportunities
for corruption.

It is no secret that getting a grant of permit from stdeinistrative decisions
requires the applicant to pay for a sum of unofficial charges, andvithusut which the
grant of permit will never be possible. The process of obtainingnaitage convoluted and
time consuming. In fact, it is highly possible that the applicavits not be granted
permission unless they pay a huge sum of unofficial charges. Thvadeneed by the
number of unscrupulous state officials who have been caught red handed KPK
when conducting transactions related to granting permits. Edhyowwoalnd Juliari
Batubara were among government officials whom KPK caught athamded when
transacting in obtaining permitlf only state officials were aware of their duties, such
cases would never have occurred. Thus, the changes as referredtiolen1X5 Chapter
Xl Implementation of Government Administration, Law No. 11 of 2020 provides
convenience for persons and/or civil legal entities in obtaintage sadministrative
decisions, especially regarding the granting of business permigmaoth the process of
permits, the government is required to build an electronic licerssiaen?® This is a
challenge for Government Agencies or officials in building @&ctebnic licensing system,
as referred to in Law No. 11 of 2020, which is then followed by issuewgral
Government Regulations in implementing the Job Creation Act. The &oeat
Regulations in question are Government Regulation No. 43 of 2021 on $ettlem
Spatial Incompatibility (PP No. 43 of 2021) and Government Regulation biio2321 on
Implementation of Joint Risk Business Licensing (PP No. 5 of 20@Bddition, various
conveniences in granting permits must be balanced by completimggairements to
obtain permits. In a sense, to obtain a permit, the applicant méisiafuthe specified
requirements, because the licensing requirements are different fromatheraaccording

to their designatiof® For example, this can be seen in the granting of permits erseckf

24 I[rfan Kamil (n 1).

25 Monika Suhayati, ‘Permasalahan Perizinan Berusabantegrasi Secara ElektronikOfline
Submission Systgim(2018) <https: //sdip. dpr.go.id /search /détaibtegory /Info%20Singkat/id/888>
accessed August 11, 2021.

26 Marojahan JS Panjaitan and Pani Nurahmawatiblema Sentralisasi Pemberian Perizinan Pasca
Pemberlakuan UU. No. 11 Tahun 2020 tentang CiptgaKéFakultas Hukum Universitas Islam Indonesia
2021) 444,
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to in Article 1 section 7 of the Government Regulation No. 43 of 2021, whigh that
permits related to activities that utilize marine space lagalities granted to business
entities or communities to start and run their businesses andidtiestin coastal and
marine areas. The requirements for obtaining permits asaeéfer in PP No. 43 of 2021
will be different from the requirements according to Governniegulation No. 22 of
2021 on the Implementation of Environmental Protection and Management inirggptai
permits. The role of government is needed to check all the comstehehe permit
application requirements before the end of the five working day ltrme Unless it is
reviewed carefully within five working days, even though some requirsrege not met
by the applicant, a state administrative decision will be éslectronically to grant the
application.

The examination of all the applicant’s files must be carried apgropriately
according to the specified requirements. Otherwise, it willdsstied as an unlawful act.
Against the alleged unlawful act in the examination of files, the applicaniieanldwsuit
to settle it to the State Administrative Court, as referoeih tArticle 53 of Law No. 9 of
2004 which states that:

(1) Individuals or legal entities who feel that their interests Hzeen harmed
by a State Administrative Decree may file a written daiv to the
competent court containing a demand that the disputed State Admivastrat
Decision be declared null or void, with or without a claim for compesrsat
and/or rehabilitation.

(2) The reasons that can be used in the lawsuit as referred to grgmrgl)

are:

a. The State Administrative Decision being sued is contrary to the
prevailing laws and regulations;

b. The State Administrative Decision being sued is contrary t@éneral
principles of good governance.

The abovementioned legal provisions form the basis for the applicanive thrat
they suspect an un unlawful act committed by a government agency affidials during
the examination of the application file. Indeed, this is not reguiatésde amendment to
Article 175 Chapter XI Implementation of Government Administratiohay No. 11 of
2020. However, all legal consequences arising from the enactmieadvdfio. 11 of 2020
must be faced according to law. In this case, the government teedseck all the
completeness of the requirements in obtaining state administragicisions submitted
electronically correctly according to law. Otherwise, an apptican sue the government

to the State Administrative Court as referred to in Article 53 of Law No. 9 of 2004.
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3. The Government’s Efforts in Issuing Electronic State Adnmistrative Decisions by
Individuals and/or Legal Entities After the Enactment of Law No. 11 of 2020

Article 175 points 3 and 6 Chapter Xl concerning Implementation of Gment
Administration Law No. 11 of 2020, which requires the government to exaeviels/
electronic form of application within the five working day limimust respond
substantively. Unless the government examines every applicationtsdsgiectronically
within the five working days, an administrative decision will gued electronically to
grant the request. State administrative decisions issued eleathpaire the same as those
issued by government agencies or officials.

Article 175 points 3 and 6 Chapter Xl on the Implementation of Goverhme
Administration Law No. 11 of 2020 requires the government and private penstagal
entities to prepare for the implementation. However, at the meiéation level, both the
government and private individuals or legal entities seem less redear the
implementation, because they are yet to own adequate digital teghmwid/or the ability
to use it. People living in urban areas might have been able tomapiehis requirement,
but the government and the people in the Regency/City in some reunaite@reas may
not gain the ability to implement this requirement. This conditionall portrayed from
the statement of several government apparatuses in the Reggneyrural areas, as
well as several companies in the regions and rural areass knvaavn, for example, from
the sub-district head of Pasirjambu, Bandung regency, that until mogovernment in
the sub-district office to rural areas has not entirely usetatitgchnology’’ Research in
several Bandung City Offices revealed that many of thene wet able to apply digital
technology. The same was also true for the local governmenuliang§ Regency,
Kuningan Regency, West Java, which were exempt from the usgit#l dechnology.
Therefore, in order to implement Law No. 11 of 2020, it is necessarpuild a
collaboration of digital technology with innovative, creative, and compshe
governance. This is in accordance with the notion of Mochammad Rozikah,, ¢hat
innovation in government is a creative idea in reforming the govarhsystem in order

to improve the performance of the governnténh the rapid development of science and

2’Results of an interview with the Bandung Distri&dd of Pasirjambu during Legal Counseling held
by the Bandung Law College Service and Extensistitlie, March 2, 2020.

28 Mochammad Rozikin, Wa Hesty and Sulikah, ‘Kolalsordan E-Literacy. Kunci Keberhasilan
InovasiE-GovernmenPemerintah Daerah’ (2020) 16 (1) Jurnal Borneo idstrator 61 69.
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technology, the emergence of a fast-moving borderless globabexy, and the national
development programs as initiated in the SDGs, digital technology is urgemtiyed.

Digital technology is also needed to respond to the economic and ievestrsis
caused by Covid-19. Indeed, the application of digital technology is far fromessuse
building digital technology-based governance requires is highly c@lpite the amount
of challenge, the government must prepare for it within the fraorie of economic
recovery that can prosper all the children of the nation becaweNb. 11 of 2020 was
formed for this purpose.

Moreover, to fulfil the wishes of the international community ingthby the SDGs,
which directs development to prosper people in 2030, Indonesia as partIDBwis
required to make this happen. There is a need to understand that thepuodgeience
and technology is also directed at provide ease and comfort foregdple government
is thus required to prepare for the implementation of digital techypobogd there is no
reason to reject it to avoid the country from technological backvess and the
intervention from developed countries.

In fact, combining between state governance anithbigchnology is a useful attempt
to ease regular tasks and to prevent corrupt pegcin government agencies. Rosmala
Hirawan shared this opinion in an interview tha Ministry of Law and Human Rights had
been using digital technology, although some wtltereanual. The use of digital technology
has been very useful and provides conveniencerigimg out daily work routines, such as
conducting community services, meetings, checkitendance, and so on. This is especially
true during the Covid-19 outbreak which limits #pace for relationships at work, and thus
making digital technology as a very helpful platfioat work. For instance, digital technology
allows online meetings via Zoom. Digital technolog/go prevents from corrupt practices,
because all policies are integrated into a datiecémat is easily accessible by the pubflim
this case, Rosmala Hirawan said that digital teldgysbased governance, in addition to
providing ease also builds governance that isdfemrruption. All data in the digital-based
governance is integrated into the data centrehaoetvery policy can be easily accessed and

monitored by the public. For example, the electrapiplication of a person and/or civil legal

29 Marojahan JS Panjaitan, ‘Legal Politics to Buil8tate of Happiness: An Idea in A State Based on
the 1945 Constitution’ (2021) 10 International Jalrof Criminology and Sociology 486 486.

3%The results of the interview dated August 14, 2020 Rosmala Hirawan, SE, SH, MH, position:
First Expert Immigration Analysis, Origin of agendgnmigration Division, Regional Office of the Matry
of Law and Human Rights, West Java.
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entity can be easily accessed and monitored by the podbdiause the application is integrated
directly into the data centre.

Digital technology has also been fruitful in helping the teaghimd learning process
that has been hindered due to Covid-19. The utilization of digital technwldge realm
of education has allowed the implementation of online teaching amdngarocess from
elementary to university levels. During the Covid-19 pandemic, maageauc activities
in countless universities are conducted online, including oral deferdieseirtations, and
webinars conducted via Zoom. The only problem to digital technolotacksof ability
and sources to buy the devices for digital technology and ethnoldbjieedcy. Research
in the Regency/City to rural areas disclosed that many pomatrnment officials apply
manual administration of the governance because they are yettpuipped with digital
technology in administering the government. In the framework ofleeteg the
achievement of good governance based on digital technology, the govehasessued
Presidential Regulation No. 81 of 2010 on the Grand Design of BuraauBeform
2010-2025% In addition, the government has also issued Presidential Regulaiio®5N
of 2018 on Electronic-Based Government Systems. Everything is domén viite
framework of implementing digital-based governance. Althougheatevel of normative
provisions, the implementation of an electronic-based governmentsystach is also
called e-government, has not gone well, especially in remote, dheagovernment are
rural areas has been pursuing the use of digital technology. D&adamnsyah, for
example, admitted that the lack use of technology in the bureaucraas @t the village
level in Karawang Regency.In fact, e-government refers to the use of information
technology in government agencies or public institutions. It aims tarenthat
governance relations involving the government, the private sector andntimeuaiity can
be created in such a more efficient and effective way.

As mentioned above, in addition to the need for the government todigite
technology, individuals or civil legal entities are also requiredassess and acquire the
ability to use it in order to submit applications electronicallifefé seems to be no
problem for large companies because in general the company’s memdgeas been
integrated with digital technology. However, the problem is egpead by middle to

31 Sigit Riyanto and others (n 22) 52.

32 Dadan Kurniansyah and Hannie Hannie, ‘Faktor-fakf@ng Mempengaruhi Pengembangan
Teknologi Informasi Pemerintahan Desa (E-Gov) dioimesia’ (2020) 5 (1) Jurnal Politikom Indonesi& 15
155-172.
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lower companies, since not all of them are equipped with and ardcabke them. In
general, these companies may still use technology in theirtmpesystem as is shown
from the interview of Andi Haryadhika Nurrasjid that some of thgawiening Regional
Public Companies in Bandung City have used digital technology in a¢gmpa
management, but some company management is still conducted manbaby.itTis
difficult to coordinate with one another. All employees of the Weiaing Regional Public
Company, Bandung City, highly expect that all company managenmsd digital
technology?® The same is also true in other companies, especially those in remote areas.

Currently, the government is seeking ways to assist small asdium-sized
companies in raising capital and making it easier to obtain bsspersnits. However,
beyond that, the government should also provide guidance to various casripameeable
to respond to what is desired in Law No. 11 of 2020. This is because damcriimpacts
economic development by attracting investment, providing many job casamand
creating a professional workforce.

In terms of the administration of government in Indonesia, the talprovide
guidance to the company lies with the regional governmentibe¢he company is within
the scope of the regional government. In addition, the regional goveraisergerves as
the spearhead in carrying out development, while the central govaromg serves as a
national policy maker. The basis for national development is détifothe Law on the
State Revenue and Expenditure Budget, and to implement it, the ReGovernment
issues the Regional Expenditure and Revenue Budget. That is timeeesderegional
autonomy in the administration of regional government as refeoeth tArticle 1
paragraph (1), Article 4 paragraph (1), Article 18 of the 1945 @otieh, as well as the
Act. No. 23 of 2014 on Regional Government. In this sense, Indonesia is devie&xgsel
on regional autonomy in the concept of a unitary state accordingitbeAL paragraph (1)
of the 1945 Constitution, instead of regional autonomy in the sense of a federation (union).
As a unitary state, development is carried out in a synergistegrated and sustainable
manner from the centre to the regions. Thus, the guidance carridry ¢ié Regional
Government to local companies encourages them to have the absiiprat electronic
form of applications in obtaining state administrative decisionardatg the granting of

business permits as referred to in Law No. 11 of 2020.

33The results of the interview on August 14, 2021hwindi Haryadhika Nurrasjid. SH, CPCLE,
Position: Implementing Subdivision of Public Compamaw, Tirtawening Region, Bandung.
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E. Conclusion

The legal impacts of an electronic applications for a sdtainistrative decision
according to Article 53 of Law No. 11 of 2020 have the same legaé fasca state
administrative decision issued directly by a government offigiaé government’s efforts
to issue electronic State Administrative Decisions by individaat§or legal entities after
the enactment of Law No. 11 of 2020 is carried out by building digitséth governance
in all lines of government.

This study recommends that the government and individuals and/or teijalseare
required to have digital technology so that electronic form of apliacan be issued
within five working days. The government also needs to socializenhetreent of the
Law No. 11 of 2020 to make sure that all levels understand the way 1o elsetronic

form of state administrative decisions.
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