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Abstract

This study analyzes changes in the inheritance
system of Pusako Tinggi assets and their impact on
the Minangakabau customary inheritance system. As
empirical legal research, it addresses the charnges
the behavior of the Minangkabau indigenous people
related to inheritance in Pusako Tinggi assets. To
gain a better understanding of the main problem,
philosophical, sociological, and case approaches
were used. Data were collected by observation,
interview, and document study, and they were
analyzed in a descriptive-qualitative manner with a
inductive conclusion. The results of the study
revealed that the following factors caused some
changes in the inheritance system of Pusako Tinggi
assets in the Minangkabau indigenous people: (1).
The influence of the Islamic inheritance system,; (2
Registration and Granting of Higher Inheritance
Rights; (3) Pusako Tinggi land trade; (4) The
weakening power of mamak. Changes in the
inheritance system for Pusako Tinggi assets in the
Minangkabau people have an impact on: (1)
elimination of nephews’ inheritance rights; (2)
changes in Mamak’s responsibilities; (3) no additio
of pusako tinggi; (4) the development of migratory

culture; (5) the use of Pusako Tinggi land for
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A. Introduction

PusakoTinggi assets play an essential role for the Minangkabau people because
these assets are passed down from generation to generatidarobased on the maternal
lineage system. The process of transferring ownership ovdPukako Tinggiproperty
from Mamak (Eldest Uncle of the Family) of the nephew in Minangkabau cugtaaiso
known asPusako Basalih The PusakoTinggi assets unify th@urai (a group of several
family units), clans, tribes and for the Minangkabau people rgeldn addition, this
tradition carries on the principle of heredity according to the tiomadil lineage. This
treasure is also an asset for the family members. Thus, wheplew experiences
hardship of life, this can be used for hélgsually, thePusako Tinggasset takes the form
of a Grand Residenceufmahgadang with the largest form being tHeusako Tinggland.
This land serves as a bond for the establishment of an organizatitdmeamsk of the land
is communal to ensure the sustainability of the clan organiZation.

As a matter of fact, in the current practice, there have beerdecatsle changes in
the inheritance system in the Minangkabau customary community alitimghe societal
dynamic® Pusako Tinggiland which used to unify a group of people and serve as an
economic resource can no longer suffice the soaring needs ofetinders of their clan,
and thus private propertydrta suarang increasingly occupies an important position in
meeting the economic needs of the family members.

The separation of livelihood assets is considered by some Mirzaughseople as
the starting point of individual ownership of assets in Minangkabau, whashattributed
to several factors. One of the main factors is the modern eeoisgstem, which urges a
person to work outside of tiusako Tinggproperty. However, in terms of the separation
of assets, the awareness of responsibility for children, anchtluerice of the Islamic
religion are deemed as more decisiithe notable aspect of this research lies in some
considerable changes in traditional values among indigenous peaplesnah Datar

3 Amir M.S, Adat Minangkabau: Pola dan Tujuan Hidup Orang Mig4RT.Mutiara Sumber Widya,
2003) 44.

4 Anwar Chaidir, Hukum Adat Indonesia: Meninjau Hukum Adat Minangkat(Rhineka Cipta
1997) 11.

5> |skandar KamalBeberapa Aspek dari Hukum Kewarisan MatrilineaBiteral di Minangkabauy
(Center for Minangkabau Studies 1968) 12.

8 Hazairin.Hukum Kewarisan Bilaterg[Tinta Emas 1974) 9.

” Amir M.S. Tanya Jawab Adat Minangkabau, Hubungan Mamak Rudeaigan Sumangaq?2™
Edition) (PT. Mutiara Sumber Widya, 2003) 30.

8 Amir Syarifuddin Pelaksanaan Hukum Kewarisan Islam dalam Lingknngdat Minangkabau
(Gunung Agung 2004) 15.
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Regency, West Sumatra, where the distribution of inheritancustko Tinggior
communal assets in the area is very much inconsistent with tietgmained inheritance
law of Fara'id (Islamic inheritance jurisprudence).

Nowadays, becauspulangkabakomarriage (marrying the father's niece) or the
pulangkamamakmarriage (marrying the uncle’s son/daughter) is no longeaal,lége
people of Tanah Datar Regency, West Sumatra, prefer marridgetiver tribes outside
the Tanah Datar Regency by no longer using sbmendo bertandangystem. Such
changes are also caused by the fact that at this time, iéretpaf Tanah Datar Regency,
West Sumatra are entirely responsible with their children, andttieusephews are no
longer the heirs of themamak In the current shift, the child is the first and primary heir
if the parent dies, and therefore other family members, inclut@pipews are no longer

included as heirs if the heir dies leaving children.

B. Problem Formulations

The present study addresses two problems, namely: why has tbera bleange in the
inheritance system d?Pusako Tinggiwhich has led to ownership and control by another
party?; and what is the impact of changes in the inheritantcensysf Pusako Tinggi
assets for the customary inheritance system in Tanah Datar Minangkedpencig?

C. Methodology

As empirical legal research, this study addressed the siNfinangkabau people’s
behavior related to inheritance Rusako Tinggassets. To gain a better understanding of
the main problem, philosophical, sociological and case approaches wdreDasa were
collected by observation, interview and document study for furdmalysis using a
descriptive-qualitative approach with an inductive conclusion.

The research was conducted in Tanah Datar Regency, West Sknoadrece. This
site was selected based on the observable changes in the cystdmeatance system,

especially in théusako Tinggassets.

D. Discussion and Result
1. Factors Affecting Changes in the Inheritance System dPusako Tinggi Assets in
Minangkabau
Social changes are an ever-present phenomenon in every sodietgver and
whenever. All their life, humans as part of society arepassble from many changes
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in various walks of life, which constantly occurs along interactidwéen individuals
as a member of society and may be attributed to the influentéxaction between
society and its environmeht.

Theoretically, such changes are affected by two factors:

a. Internal factors referring to the changes occurringiwithe individual dimension as a
form of personal motivation to make changes to aifvnd his environment. Internal
factors generally are driven by personal encouragenremotivation to make some
changes, which can be in the form of behaviorahgha or environmental changes.
Meanwhile, several internal factors in society ude: an increase and decrease in
population, new discoveries, conflicts and the aemce of rebellion or revolutio!.

b. External factors referring to factors that occur from datsine individuals. These
factors can be caused by family, community, and environment. Mean\tale
external factors of the society include the environment, war, ahgauhfluences
from other communitie$t

In general, the factors affecting social changes are divided tio major
categories, namely: changes originating from the communitychadges originating
from outside the community. Changes originating from the communitydacan
increase or decrease in population and new discoveries, while cloaiggesting from
outside society consist of the environmental aspect of their surrgspdiar, and
cultural influences from other societies.

The data analysis revealed several factors affecting changte inheritance
system oPusako Tinggassets in Tanah Datar Minangkabau, as stated below.

a. The Influence of the Islamic Inheritance System
In the Minangkabau community, tipancaharianinitially used customary law
in the system of control and inheritance, which will go to the alPusako Randah
when the owner dies. However, since the introduction of Islam, thewe lheen
attempts to strengthen the existence of the nuclear family rendetognition of
individual ownership rights to their livelihood assets by the s@dtenceforth, the

pancaharianassets began to change their control and inheritance usingclséami

® M. Tahir Kasnawi and Sulaiman Asandsonsep dan Pendekatan Perubahan Sosial,

(IPEM4439/Modull) (Universitas Terbuka, 2014) 13
10 Nur Djazifah ER,Proses Perubahan Sosial di Masyargk@tembaga Penelitian dan Pengabdian

Kepada Masyarakat Universitas Negeri Yogyakarte2260.
11 Djazifah ER N (n 10).
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or other legal options for the owner, and thus the income of parenteedaherited
directly to their children.

Irman Idrus? stated that the changes in the application ofritamee law in
Tanah Datar are seen from the fact that some ¢baggply customary inheritance law,
Islamic inheritance law, or civil inheritance lawn principle, thePusako Tinggi
inheritance system is not an inheritance becauses aidivided and untransferable
nature to one party only. This information is imeliwith an interview with DT Sinat®
who articulated that changes in the inheritancéesydor Pusako Tinggassets in the
Minangkabau people in Tanah Datar Regency can & fsem the fact that several
regions have abandoned customary inheritance bytiagop western inheritance
system which is purely individual. Many regions halso begun to implement an
Islamic inheritance system which refers to an iildigl-bilateral inheritance system by
stipulating the division of both the tangible andangible inherited property on
individual ownership. Therefore, after the inhefifgoperty is divided, each heir can
control and have a share of the inherited propertg. i§tvery contrary to the customary
system which emphasizes the principle of harmonytla@gbrinciple of togetherness as
a way to maintain kinship. Irman Idrishowever, proposed a different view that
economic factors apart from religious factors ame tb urgent economic conditions
which have led to the sale and purchase of the @hipeofPusako Tinggiand.

From this opinion, it can be concluded that changes in the application of
inheritance law in Tanah Datar Minangkabau, especiallyPfgako Tinggiassets
are influenced by Islamic inheritance law, namely the extsteof individual
distribution of livelihood assets in which each heir can control and oslitage of

the inherited property.

b. Registration and Granting of Right of Pusako Tinggi
In the concept of customary law, the relationship between community

members and land is not determined by legal certificate. €Esianship is more

2 Interview with H. Irman IdrusWali Nagari Baringin(Chief of Adat in Baringin Regency) on
Monday, August 6 2018 at the Wali Nagari Baringiffic®, Lima Kaum Subdistrict, Tanah Datar Regency,
West Sumatra, 14:00 — 15:00 Indeonesian Westere Tim

B Interview with DT SinaroWali Nagari Sungai TaraliChief of Adat in Sungai Tarab Regency) on
Monday, 3 September 2018 at the KAN Office, Sun@arab, Tanah Datar Regency, 14:00 — 15:00
Indonesian Western Time

 Interview with H. Irman IdrusWali Nagari Baringin (Chief of Adat in Baringin Regency),
Monday, August 6 2018 at the Wali Nagari Baring@hief of Adat in Baringin Regency) Office, Lima
Kaum Subdistrict, Tanah Datar Regency, West Suma#r@0 — 15:00 Indonesian Western Time
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based on the hereditary history of cultivated land, the recognitiomaditional
leaders, and the testimony of other people as the primary.faetud is seen as the
property controlled by a person or group of peapt® facto That is, the land is
considered under their control if the land is occupied, utilized, ctdtiyand cared
for by the settlers and cultivators for human welfare. The ri@dand is occupied,
processed, and utilized, the stronger the right to control over the land.r&agye
the more it is neglected, the weaker the tenure rights. In chntines Western
concept postulatepso jure where ownership or control over land must be proven
in a way that is in accordance with the law, namely with a legal cetdifica

The Indonesian Agrarian LawJfdang-Undang Pokok AgrariaUUPA’)
adheres to these two principles by applying customary lawebagnizes the rights
of indigenous peoples over their customary lands based on real evidesw#rof
on the ground. On the right, it also adheres to the rights bas@oso@rjure as
evidenced by a certificate of ownership.

In principle, agrarian law never forces the registration ofocnary land, as
can be seen from Government Regulation No. 24 of 1997 concerning Land
Registration. Article 9 regarding the object of land regismatioes not include
customary land. Hence, there is no need to formally registeowmreership of
customary land, but the National Land Agend@adan Pertanahan Nasional
‘BPN’) can register the inventory of customary land on certaémfatic maps as an
administrative requirement only.

However, in its development, there has been an attempt to urgerthal f
registration of customary land tenure in West Sumatra by adophi& western
concept of property rights contained in the UUPA. This is partigumé&n from the
West Sumatra Provincial Regulation in Article 8 Number 16 of 2008ecomy
Customary Land and its Utilization, which has begun to regulatestiistration of
customary land using the basis of rights listed in the UUPA.I&iyi Article 8 of
the regional regulation stated that the concept of communal ownerfsRipsako
Tinggi has begun to be attached to a framework of rights such as bvpneghts,
right to cultivate, usufructuary right, or management righterd@hs no expiration

date on the valid registration Busako Tinggland on the basis of property rights,

Ade Saptomo, ‘Dibalik Sertifikat Hak Atas Tanah atal Perspektif Pluralisme Hukum’, (2004) 1
Jurisprudence 2.
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but problems will arise onlayat nagarilands andilayat rajolands, which can only
be subject to right to cultivate, management rights and usufruatigdutg, which

have an expiration date. When the basis of the right expires anckldtves

neglects to extend it, does the customary land then fall inte &ad? This
condition will lead to problems considering that the right to cultjvat@nagement
rights, and usufructuary rights in the UUPA concept are imposethtenland, apart
from the fact that principally customary land does not originate fstate land, for

which customary law communities have applied for rights.

c. Use ofPusako Tinggi Assets for Investment

The use ofPusako Tinggiassets for investment or registration and the
unilateral granting of rights to these assets which have causethérgance system
to become more complicated than before due to the involvement of otties pa
besides the owner of tHeusako Tinggiassets. While the perspective of national
development urges the more effective and efficient land managetmettaditional
management carried out by the community cannot always produce texkpec
outcome. This matter is stipulated in the national regulation in RIKMAIBPN No.
5 of 1999 article 4, which states tHét:

a. Mastery of land parcels which include customary land rightsnbividuals
and legal entities can be exercised:

1) Under customary law community members concerned with tenure rights
according to applicable customary law provisions, which if desiyeithd
right holders can be registered as land rights according to tHeAU
provisions.

2) Through government agencies or individuals who are not members of the
customary law community concerned with land rights accordindhéo t
UUPA provisions based on granting rights from the State aftdatitkis
released by the customary law community or by its citizeraccordance
with the provisions and procedures of the applicable customary law.

b. Relinquishment of communal land as referred to in paragraph () befibe
agricultural purposes and other purposes require right to cultivate or
usufructuary rights, can be carried out by customary law comrasiry
handing over the use of the land for a certain period of time. Thusileite
period expires, or after the land is no longer used or abandoned, thtoright
cultivate or usufructuary rights concerned are deleted. Further useb®
made based on a new agreement from the customary law community
concerned as long as the customary rights of the customargolamunity
remains valid in accordance with the provisions of Article 2.

8 PMNA/KBPN No. 5 of 1999 on Guidelines for the Satient of Indigenous Peoples' Rights
Issues, art. 4.
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c. In the case as referred to in paragraph (2), the right tovatelt or
usufructuary rights granted by the state and their extension ae@akmay
not exceed the period of use of the land obtained from the custdavary
community concernetl.

The Minangkabau customary law has made it permissible for soroetside
the customary law community to uBeisako Tinggland as long as it hasnengisi
adat menuang limbagoor has receivedninik mamals (Customary Leader of
several families) approval, has gone through the procedures detdrniiy
customary law and has paid compensation for the customary lawwatgm/Vhen
the land is no longer used, it will return to being the customary tdnthe
customary law community as the Minang provekabau tagak kubangan tingga,
nan tabaok sado luluak nan lakek di Badamhich means that the land remains as
the property of the community, while entrepreneurs are only afldwéring all the
fruits (profit) proceeds from his business on the land. From thisepbnit is clear
that for the purpose of investment, the customary law communities imeed to
relinquish their customary rights forever, but only for temporae as has long
been known in customary law. However, the mass media and some people
constantly use the term *“customary land acquisition” as if indigathe
relinquishing of customary right by the indigenous community ferutilization of
customary land for investment. This term also pinpoints that thewdhtbecome
state land that is subject to usufructuary right or other lankitstigSuch an
interpretation is based on the UUPA stipulation which views th&utuary rights
or management rights attached to state land.

This contradictory opinion often triggers disputes when the businessarssest
no longer extend their usufructuary rights. It becomes unclear arhibid land shall
return to the status of customary land or become state land. digpste is
exacerbated by the multiple interpretations caused by attictd the West Sumatra
Regional Regulation number 16 of 2008 concerning Utilization of command| |
which states that upon the termination of agreement over theararfisfontrol over
the land, the status of control over the land returns to its origiatls. The phrase
“return to its original status” has sparked a polemic whetheetton the status to

customary land or to return to state land. In response to this,ngcisssary to

7 PMNA/KBPN No. 5 of 1999 on Guidelines for the Satient of Indigenous Peoples' Rights
Issues, par. (2).
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examine PMNA/Ka.BPN No. 5 of 1999 Article 4 paragraph (2) above, which
stipulates that further land use after the expiration of rightcutivate or
usufructuary rights must be based on new approval from the cugtdmar
community concerned. Here, it can be seen that the customary ramuoty’'s
rights to their land after the termination of right to cultivateusufructuary rights
remains valid, because they are asked for approval regarditigrtiher use of the
land. The status of the land, whether it will be reused by the cortyrambecome
state land must be with the approval of the customary law commdaiméy same
principle is actually also stated in article 3 of the Wesh&ra Regional Regulation
Number 1 of 2008, but it was drowned out due to multiple interpretataunsed by
Article 11 of the Regional Regulatidf.

Regardless of the dichotomy between state land and communal land, in
principle, the state does not exercise absolute state control ovatepiand but
performs a public function as controller. On this basis, nlagari has the
opportunity to exercise control over these public functions over stads, lavhich
certainly must be adapted to today's context based on the spiriteoftiddization.

In other words, theagari can express the public function of the land based on living
values or based on the customary rights system through customary govéfnance.

d. The waiver of the right to sue or ‘rechtsverwerking”

The customary law contains an institution called “the releagbeofight to
sue” or “rechtsverwerking” which basically refers to the fdwt someone who
owns land but for a certain period of time lets the land go unmanagkthetand
is used by someone in good faith, he can no longer demand a returriasicttieom
other people. This institution is in accordance with customaryvdnich states that
land is the common property of the customary law community, which beussed
for the benefit of community members and may not just be owned bused. The

same is true of the prohibition of abandoning land in the national land law.

e. The Sale ofPusako Tinggi Assets
In principle, the customary law of the Tanah Datar community ahmés

recognize the sales é¢fusako Tinggiand which results in the permanent loss of

18 Regional Regulation of West Sumatra No. 16 of 200&Jtilization of Customary Land, art. 11.
19 Nurul Firmansyabh, ‘Pemulihan Hak Ulayat Pasca-HGU’
<http://lwww.qgbarpadang.or.id/en/oponi/111-pemulitekulayatpasca-hgu>, accessed 26 August 2018.
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customary rights to the land. The land is a form of social régctor the
sustainability of future generations, as well as a guaranteébdalderly in the clan
that they will have a place to return to angaamdan pakuburaifgraveyard) if they
die. However, the observation revealed the sales practitusdko Tinggiland
among people. This is in line with Emrizal's opinion tHfathanges in the
inheritance system foPusako Tinggiassets generally occur due to buying and
selling, namely the transfer of customary ownership rightsivaterones. However,
despite the strong opposition of the indigenous people against this g@radtich
only permits mortgages, in several instances, the urgent needmoatines lead
them to unavoidable sale of the land.

Notable changes were mainly generated by the widely incrpasile of
Pusako Tinggassets because of an urgent need, despite the strong opposition of the
indigenous people. In many instances, the sale ofPihgako Tinggiasset is
inevitable. Today, inherited property is sold for the following reas¢hps The
inherited land is no longer productive, and thus it cannot serve asnithefda
cultivation. No wonder, the people had no other choice but to sell themltb bui
factories, offices, and housing. The most important requirement hbireale of
the land is the agreement of the clan members and the factalwate takes care,
which makes it neglected; (2) The heirs migrate and are unligalgturn home to
take care of the inherited properfusako Tinggilands are sold with the aim of
obtaining money to purchase other more productive objects, which capeledlas
pusako tinggi Such arrangement can be based on agreement from all members of
the clan, including those who are overseas and those living in the village.

The permissibility of sale and purchase Pfisako Tinggiassets on the
customary land in Tanah Datar Regency from a mere mortgagaspem, was
attributed to several factors, namely: (1) Lineage extinctionef@d Generations),
namely when the lineage for both the male and female sides no lorggdn this
case, it is permissible to sale the inherited property. Teadje extinction in the
male and female side is mainly due to the following: (a) Teedad only female
lineage in thesasuku saparuilendsapayuangclans; (b) The end of the generation

on the part of the last male in teasuku saparuik sapayuawctan; (2) Changes in

20 Interview with Emrizal, Wali Nagari Sungai Tarapnday, 27 August 2018 at the Wali Nagari
Sungai Tarab Office, 14:00 - 15:00 Indonesian Wastéme.
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the status of assets, namely when the assets have changedatsifromPusako
Tinggi assets to grant assets, and thus a third party who receivess#ie may and
has the right to trade it; (3) People who are very deprived aner $tdin economic
hardship.Pusako Tinggiassets may be traded with the community suffers from a
prolonged crisis, which makes people extremely very deprived and ingioac:
One of the benefits of selling the property is to ensure the sabiity of the
lineage.Pusako Tinggiassets may also be traded when there is a crisis ifahe c
that forces the sale of these assets; (4) Agreement maddeltieration for
consensus, namely when an agreement of deliberation for consenshigve@aby
the people who arsasuku saparuikshare the same clan) to trade these assets. In
this case, it is permissible and appropriate to salentherited asset, because the
highest vote is achieved when an agreement from all memlzgrascinade. It is
also possible to grant the inherited property to the Nagari or pdrges that will
benefit the heir and the elders of their former ancestors, \@heagreement of
deliberation to reach a consensus is achieved between the entirmenabers of
those who arsasukuandsaparuik Upon the change of ownership of the inherited
property, from the heirs to the recipient of the grant, the recipietite grant may
trade the property. In other words, when the status offthsako Tinggiproperty
has changed and has been transferred to a third party, the thiyrdnag trade it
because the property has become the property of the third party.

The agreement made by consensus based on deliberation of tihneecfders
(sasuku saparu)kcan lead to the sale Busako Tinggassets, because, in principle,
custom is based on an agreement. Thus, whenever an agreement frapatiple

in the tribe is made, the property may be traded.

The Weakening ofMamak’s Power

In the current real practice, there here has been several chandes
diminishing role of Mamak as the chief of heirsKgpala Wari$, which has
conceptually been outlined by Minangkabau custom. Such actual changes aye mainl
cause by the changing role of the chief heir in his clan, namely:

First, the existing changes are mainly generated by chanmgethe
responsibility of a manMamalk to his wife and children at home. This is based on
the starting point of the marriage system practiced by todagiety, which has led

to the form ofsumando menetap marriagérom the previously known as the
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sumando bartandantprm of marriage. In this case, men as husbandgradually
becoming more and more responsible for their wives arldrehi As a result, all
fathers and husbands have to pay more attention to theifasmilies. The closer ties
between husband, wife and children has put aside teenekinfluence and power of
themamak which in the past was considered doctrinally dontiaaal decisive in the
lives of his nephews, who were commonly called hi®ppge The changing
responsibility of anamakto his wife and children has diminished their resafity
to take care of his nephews because the nephews kcdar gzotection from their
parents. Apart from thamamakhas little free time to work with his nephew due to his
busy schedule in making a living for his children anfiwi

Second, the relocation of the clan members and the family froRuh&ah
Gadangto a build a new home (primary residence) has led to strongéotof the
land which was the personal inheritance of the people. In this cakecames
apparent that the role and influence of the chief heir in the claronstantly
decreasing.

Third, education brings a person to be more critical in dealirg seinething.
The educational factor leads to a change that benefit indivjdin@senvironment
and society in their social interaction. This has an influentiglch especially on
customary inheritance in Tanah Datar, where previously sons wemntiibed to
inheritance (matrilineal system), although logically, a pemsitinbe more inclined
to choose justice in terms of distributing inheritance. Thus, the shanéeritance
to sons and daughters has led to equal position between men and women.

Fourth, the migratory culture of the Minangkabau people from thigimoto
the destination to gain life betterment and settlement, esyedmloverseas
countries has greatly affected the practice of inheritaaee This has led to a
tendency to adjust the matrilineal inheritance law in their rigi the pattern of
parental inheritance law that is made applicable in overseasiiesuiigration is
not only done by members of the clan but also by the chief Witk the departure
of the chief heir overseas, the role of the chief inheritor ditngsibecause he no
longer kept abreast of developments taking place in the villageljkandse with
the function of supervision and managemenPo$ako Tinggassets, which cannot
be carried out properly. That role is ultimately carried outtigdly and/or

individually by nephews or members of the clan. The culture ofatigy has an
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impact on the role of thmamaktowards the nephews as well as in maintaining and
overseeing the results of tReisako Tinggof the people in his hometown.

Fifth, the process and changes in the times have led to the ec®enew
societal patterndMlamakas the chief heir who in ancient times always devoted his
time to managing the people, has now been required to devote hidintwevork
or do other activities for his children and wife. At this time, nafsthief heirs or
mamakwork in various fields of services, including the military, civifigéls,
members of the legislature, teachers, traders and so forth.

Sixth, in a family that controls land &usako Tinggin a “ganggam bauntuak
hiduik ba pan gaddk! by the chief heirs, meaning that the land may be owned after
being legalized or approved by his people, as his and its managamdeumtlization
is left entirely to the person concern@&disako tinggiand that has been designated
is hereditary and continues through the mother’s lineage (madtimMadue), so land
cultivation over the years resulted in a stronger sense of pawatership. With the
enactment of UUPA No. 5 of 1960 in conjunction with Government Regulation no.
10 of 1961 has been amended by Government Regul&®emat(ran Pemerintah
‘PP’) No. 24 of 1997, which aims to provide legal certainty of landtsighrough
the issuance of legal certificate in the area of West Sanrat@ccordance with the
Circular Letter of the Governor of the Level | Region of Wesin&tra No. DA.
6980/111-27/19832 Pusako Tinggland that has been designated can be certified in
the name of an individual because it has been legalized by théhehiethe head of
the tribe and is known by KAN.

According to DT Sinaro, the changes in the inheritance systerRusako
Tinggi assets have resulted from the changing role of the chiebhexamakin
indigenous peoples. In an interview, DT Sinaro articulated%hat:

Changes in the inheritance system posako tinggiassets can come from the
chief heir ormamak as it is known that the position of thenghulu(headman)
or mamakor chief heir will be prone to temptation from any party whohvis
control customary land. The position of tpenghuluand mamakcould be
distorted for their own interests or because of pressure from ansegho could
invest their capital in Tanah Datar, which allows the buying seiing and
transactions of the inherited land for parties who wanted to canistbmary

21 Devoting a lifetime to work.

22 Circular Letter of the Governor of the Level | Regof West Sumatra No. DA. 6980/111-27/1983.

23 Interview with DT Sinaro, Nagari Sungai Tarab Titamal Density on Monday, September 3 2018
at the KAN Office, Sungai Tarab, Tanah Datar Regefhd:00 — 15:00 Indonesian Western Time.

234



ISSN: 2686-2379; E-ISSN: 2686-3464

land. As a result, the inherited landpafsako tinggwill ultimately end up with
private ownership. This is added by the fact that rRestghuluandmamakor
chief heirs do not gain a good understanding of the rulesigdko tinggiand,
which will lead them to be easily lured by the persuasion of tivbeewant to
sell the inherited land belonging to their people.

Penghuluor mamakoccupies a high position among the indigenous peoples.
This position is indeed prone to temptation from the parties who wisloritrol
Pusako Tinggiassets. Thus, there is a great possibility thatntlenakwill be
diverted from their role and sell the inherited land for the sakieedf own interests,
since they can be easily persuaded by the parties who wattit tteeseherited land
belonging to their people.

DT Sinaro’s opinion is in line with the opinion of Epi Mardian DT Paduka
Majo Kayd* who said:

The misuse of inheritance by thanik mamak and the fact that it is even traded
for personal interest has sometimes led to the situation wweemde no longer
posses$usako Tinggassets. It is presumable tiaisako Tinggproperty can
provide real benefits to members of a clan. If only it is madagoperly, it can
become an economic potential that will prosper all members of that clan.

The shifting role of thainik mamakand thepenghuluor headmen of the elite
has also led to the changing practice in the inheritancemyst Pusako Tinggi
Regarding the existing changes in society, Roucek and Wamemounced that
change can be distinguished into two senses, namely social caadgeultural
change. Social change only covers social processes or comnsinittures.
Meanwhile, cultural change has a broader connotation in the form nfehan
culture. For example, there has been a declining trust of a nephavwdsokrsninik
mamakbecause of the development of knowledge, technology, or other aspacts as
result of culture.

The diminished role of themamakin guarding thePusako Tinggis also a
determinant of the shift in the inheritance system ofRtgako Tinggiconsidering
that themamakhas the role of taking care of his nephews and also takingftchie

own wife and children. In this case, DT Sirfnevealed the following:

24 Interview with Epi Mardian DT Paduka Majo Kayo, iMsdagari Situmbuk on Monday, 20 August
2018 at the Wali Nagari Situmbuk Office, 14:00 :QbIndonesian Western Time.

25 Roucek and Warreengantar SosiologPT. Bina Aksara 1984) 215.

26 Interview with DT Sinaro, Indigenous Density of déai Sungai Tarab on Monday, 3 September
2018 at the KAN Office, Sungai Tarab, Tanah Datgstrizgt, 14:00 — 15:00 Indonesian Western Time.
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Changes in the inheritance system of the adat commumitysko Tinggin
Tanah Datar Regency include the role of nivek mamakto take care of their
nephews and oversee everything related to inherited property. Swchsrol
similar to the role of a husband in his own family, namely watclovey his
sisters and nephews. However, at present, the role afrilkemamakis getting
less significant because they tend to take care of their afenawd children,
since as the husbands they also play more of a role in the household.

The shifting role of ainik mamakas the chief heir today certainly necessitates
the appropriate solution by considering various elements in society thminik
mamak intellectuals and religious scholars as a way to ensurethibagéxisting
changes in society as part of global change do not lead to an adwpes# and
erode the strongly rooted local custom that has widely been adopteacfora long
time.

It is necessary to ensure that the existing changes go hdrahéwith the
applicable customs in Tanah Datar Regency. However, there hasalmpewing
concern among the Indigenous people of Tanah Datar on the increasiaglying
inheritance system as a result of the changes of timesgyparty regarding two
aspects. The first concern deals with the existence of antareisystem among
indigenous peoples and the second is the social and cultural changgsptake
amidst the Minangkabau people.

The existence of Minangkabau cultural values within the communitgasly
seen in the relationship between tiieik mamakand the nephews. Currently, the
applicable values in the relationship between ik mamakand their nephews
have begun to be eroded by the wind of change. There are no loogertiels
between theninik mamakand nephews and vice versa, and we can no longer see
how aninik mamakeads his nephew appropriately. However, the occurrence in the
Minangkabau community is nothing more than a change, which wasyncamied
out by community leaders. This is in line with Lauer's concepliahsocial change
is an inclusive concept that refers to changes in social phenomea@oais levels
of human life, starting from the individual level, interaction, institut community,
society, culture, and civilization to the global level. For thesom, KAN's active
role is needed in observing and taking preventive steps agansis/austomary
problems and/or phenomena that occur in society in the actualizatibe aflé of
mamak Kepala Warigoday in order to preserve Minangkabau customs, which

includePusako Tinggassets as the hallmark of the matrilineal system.
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On this basis, there has been a change in the inheritance dgstBosako
Tinggi assets among the Indigenous People in Tanah Datar Regendguslge the
high inheritance was passed on to the nephew and continued down according to the
matrilineal lineage, but now there has been a change in thiscprdeicause the
Pusako Tinggis traded, used for investment, or registered for the grantingtasri
Thus, the inheritance system that should fall to the nephew @ngerlin practice in
accordance with the inheritance law system that existed bdfhi®is in line with
Lauer's theory of social change, which defines social changs@sal phenomenon
at various levels of human life, starting from the individual, inteacinstitutional,
community, society, cultural and civilization levels to the global level.
. The Impact of Changes in the Inheritance System dPusako Tinggi Assets on
Indigenous Peoples in Tanah Datar Minangkabau
a. Nephews no longer receive inheritance rights
Since there was a change in the inheritance systdtusatko Tinggassets
among the indigenous people in Tanah Datar Regency, from the prattice
inheriting Pusako Tinggassets to nephews and to lower lineages according to the
matrilineal lineage, currently nephews no longer receive iramet rights if the
inherited property is traded, used for investment, or registerachilateral grant
of rights.

b. Changing Responsibilities of thevilamak
The marriage system practiced by indigenous peoples in Tanah Datar

Regency today has led to the form of sumando menetap marridgeh, were
previously known asumando bertandangrarriages. Husbands and men are
gradually becoming more and more responsible for their wives andechiltine
father or husband pays more attention to his family, so thatnessewith his
wife and children eliminates the influence and power ofntla@nak which was
doctrinally considered dominant and decisive in the lives of his neplvewo are
commonly called his people. Apart from thatamakhas little free time to work
with his nephews and their children since he devotes his entirentelkeng a
living for his own children and wife. This indicates a changemiamaks
responsibility who pays more attention to his wife’s children, makiegn less
responsible to the nephews and nephew’s children because their owrs pagent

the ones who hold the responsibility to feed and protect them.
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c. The Stagnant Value ofPusako Tinggi
The headmaonr mamakhave a high position for indigenous peoples, which

is indeed prone to temptation to contRulsako Tinggassets. It does not rule out
the possibility that they will misuse the position to satisfgitt own interests
including the lure to sell the land belonging to their people. Mistiggheritance

by ninik mamakpeople includes the sale Blusako Tinggiand. This explains
why sometimes certain people no longer h&usako Tinggiassets for being
distributed to their nephews. In some other cases, the width ofsaePasako

Tinggi assets constantly decreases because they are distributed to their nephews.

d. The Development oMerantau (Migratory) Culture

Migration of residents or people from one area to another ggnanals to
gain life betterment and settlement, especially in foreign cesntThis has
turned the matrilineal customs of inheritance law in their hometiowm the
parental pattern of inheritance law based on the western pegapective.
Migrating is not only done by members of the clan but alschbyhead of the
heirs. With the departure of the chief heir overseas, the roleeafhief inheritor
diminished because he no longer kept abreast of developments takimgniae
village, and likewise with the function of supervision and managemed?useHko
Tinggi assets, which cannot be carried out properly. That role is télyrzarried
out partially and/or individually by nephews or members of the alad thus this
culture of migrating results in the gap and the weakening rolesbatiihenamak
(uncle) from his nephews as well as in maintaining and supenttstngesults of

thePusako Tinggof the people in his hometown.

e. The Use ofPusako Tinggi Land for Investment
Pusako Tinggiland has been used for investment and registered for

unilateral grant of rights. This makes the inheritance systene wmmplicated
than before, mainly due to the interaction between customary ldamids
inheritance law and national law (in this case agrarian lawerms of land
ownership rights. This sale is mainly attributed to economic fm¢tmrying and

selling) and the pragmatic mindset of indigenous peoples.
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E. Conclusion

This study concludes the following points: First, the factorsctiffg changes in the
inheritance system foPusako Tinggiassets in indigenous peoples in Tanah Datar
Regency are as follows: (1). The influence of the Islamiceiitance system; (2)
Registration and Granting &fusako TinggRights; (3) The sale dPusako Tinggiand;
(4) The weakening ahamaks power.

Second, the changes in the inheritance system fquuseko tinggbf inheritance to
the indigenous people in Tanah Datar Regency have an impact on:p{igwse not
receiving inheritance rights; (2) changesMamaks responsibilities; (3) stagnant values
of Pusako Tinggiand; (4) the development of migratory culture; (5) the usBusfako
Tinggiland for investment.

Based on the research conclusions, this research suggestiothiang) points: First,
it is necessary to rearrange the supervisory function of énagatan Adat Nagari (KAN)
for the use oPusako TinggiSecond, it is essential to revitalize the deliberative insfitut
of KAN in resolving various problems at stake. Third, effortsregeded to improve the

welfare of indigenous peoples through the existenétuséiko Tinggassets.
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