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Abstrak

Tulisan inibermaksudmengkajipraktekakadsewa-menyewapermanen (khuluwwu
al-rijl) dalampraktek mu'dmalah kontemporer. Menurutpenulis, dalam realitas
kehidupan masyarakat dewasa ini, ada sefnacam kebutuhan terhadap model sewa
menyewa yang sifatnya tetap atau permanen. Karenanya perlu ada reorientasi
model akadsewa-menyewa yang selama ini telah baku dalam berbagai literatur
flqh klasik Penulis sendiri dengan dasar argumen tertentu, berpendapat bahwa
sewa menyewapermanen merupakantuntutanzamanyang harus diapresiasi dalam
fiqh muamalah kontemporer. Hanyauntuk lebih efektivitaspraktek ini. keterlibatan
pemerintah dengan kebijakan-kebijakan yang mengatur hal tersebut. sangatlah
dibutuhkan.

Abstract

This paper tries to study the permanent leasing practice (khuluwwu al-rijl) in
contemporary mu 'dmalah. According to the writer, the reality ofour society today
needs thefixedor permanent leasing. Therefore, the reorientation of leasing such
asfoundin classicalfiqh book is something very important. The writer with any
arguments, argue that the permanent leasing is the need of contemporary of
muamalah fiqh which must be appreciated. Finally, for the effectiveness ofsuch
leasing, the government should intervene with any regulatingpolicies.
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. I

jj/i\ ^ (j ^jUtJl oiVL^-l aJ^! ^1
(J A^jJ\ f-UiaJ (3 ^ ol^UJ-l

^jJl jl Jl Ojj jy^ t3ji
*^1 n-iijrW- i^jl (1)^ ^^jiaIx-*jV pg

(3 1 s-l^-iaJl 01 j>^ ^_^1
lLj>*JI ajljJ (Jl liJJl'ijJ Jaj 2^>-j u..;.-; jjjAj

^ aJj^l Oy ^Ijjl jjy^ J) £ll4 UU
jJl (3 i}^

J^Jj^ CJ^
LjLvx«j jJ^j (_3U^i>« yi (J^J'̂

oU- l^Ij ^ f.(_5-iJl tiU- (^Lil J*i ^ j-Wa^ ^ _^J
Ulj jA-^ "^3 J- J^j
(J,l*j dUt (Jli (3 ^^3 *(^^®^3 f-L$ji C^l 1,5^
.djjl (_il c^jUali 4Jj5 (3 LlT (>*^. Ji^j (i! '^b

c-»tjai! J^fjl Or® £^3 r^' J!
.̂sJuLJI ^ ^^^1 c-L>-

(_^JJl c-i^1 (3 ia^^l (-^yJl L,..;...|' Jjf^1 jisA. i_jujxS (3 cLfiall (_iii>^l
I4^ -̂ g"^l

jjb JLfljJl .i«3jIjO 3?j-i s-l-Lip 4jl jjLiJl 5y-. L^y
JLip s.\^\j ^.aL^ (3 ^3-r^ "^3 LS^

5jU-l ^Js^ djU-^^l iaiJ. OjilJaJ ^LgjiiJl .(^l^^!l i*il>»
OjIa-*^! Jiii 0j2\]ay I-gQ; 04*^11! g.lg 2^ L«1 ,f.L->>Vl ®J^ij

3?j5t ^^^1p c-lIg^lc. jLi*Jl Oj-«—j j*-^^ 4*jLLd l>»fj OL.o'̂ l
.LixSJ 1_}«J» jilJl fiji^ Or^ <-3jl*i^

,i—iUl^i^e—wf jU^^I, ^ Âo Jl (.jJaJJl-i-P- XkPj J-a3-1 AjP (^-^l J-«^
_,b iOjjVi dl^

.1\ i y _;>J' "Uia^ljb aIAJI i_JjyXiJ/ (J \ SA• ,(_gLiJl X^



41^1x1/ (j "'' '' 147

4j?J_s<ailj j\ i.^-^ ^-J^*^ (4-;* '̂ Xojsi-

o15^<4j ^15 JL?'! ^ JLo^ cJs
(1)1 (^*^. -^1_;^V -3^^3^ Ja^ f,\^ jl

^C5^.y^ ^ 2^l5Nij (_;*'_^^1 t3 klliil (JjbJ
ijlS^Jj .Ifftfij .0_jl 5jpLi iii-JlS' f.1yjt S^xLs^l Ajtai/o ^LS^

jl <0 ^c5^' (iJJli (3 -AjI—Jl i3s-1-4 (—flJ(3
\4^

ilxbtll {J tUL^y jJl
Ojlar^fl yAS- ^^jC* li^l 4^15 ^ c-ljAt ^Lflj ^^Jjt-1
Jjbil OjUr^ Ojlarl (3 Uii'" O^

jj^ (^1 flji.! ji-A-5j (3j SJlIIj 5jtaiL) eJiA ji4-5j 'C^UiJl
jy^ 4jl jy^"^ L?'̂ ^3 jj)g*x>U 4j^Aj I^Jlp'ojI^^I JLap
3-l^ (jy^ J^l j^Jj ^ tiilli L^l t5^ ®ji^ ui^
Ai*^ yL« ^ ^ (_5^^ Ui*^ Ui^-.P*"

0^ jj^ ^ dJltiij Ulji« 2jl^ ^ _,5Sl (3*^1 J
jJ->^Sfl oS/ LJLp oJ>'O^ jy^ ^1 Apt-y -Cft^

. '̂ y^y jl«4Jl ^IJlilS^ j^jl*l o-^i-ft Oli
L®-^ L4 i^i^l y^ 5a11 ^ p-L^jlaJI JUp Jff

3ii ^(1)(1)1 S*^^ <3 ^A^^Jax^aJJ ^lajL^l dJLiI oV (Jl^
.<A>- (3 ®-^l (1)^ (^ tiJJj 1^-^ -'̂ 1 (1)1^

^Li« (J^l. a^Ls^ A^br ^j^JLiill l3jP' (1)1^ (J^_;3ly^ (1)1
(l)lj (Jjiil 0! -A.^:^ eJLP AaaiJJ A-^L« ^^tl<-*i,l ^1_^1 3 aJjLJ

.tA\ ,3PjMl *»5'̂ :i:)3jVl OUp ,(3£5C//,^^Yo ,LiUi Jl^^
•1 jl-3 iJijV Ol*p ,^ jDUJ— *

.YV^ ^ j''̂ I^'ii/jij^jxyL>yf 4ii/iJ\^^ •
•^^:0jjVl OLfcp , p^ y^ikJl 4*^jj ,^

• £• ^ ,«u>lS ^1
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(3-^1 l^JLa ^-1J—x •IxjiJkl JjUj
. .sJLJI aL*Iji11 (3 (3 dJiA (3 ^ U-Al jJ

t,.../s'-* (^l*j A)ji ^i-^j (ji^45S/! LijLg-as .)
^ 4aIp-

ojL^Vl ^ (j^ tl)\j (Jj^^ -T
^Lp pui*^^ c--«iL« ^j»ij C5*^ Jt^LJl 5jLv®

•jj^ '^-f*
(_30^ lAljjj fl^Vl til l5^ liiiil 01 .V
lil .l)U-JY1 oj'Ap 3 cr*5^ frL^Vlj l)j^ L^i*aL« .j^^Ip
Jiiiij ®(3 y* 01—jY' ®j^ c3 l5-^1

^ (3 <^l-iJl N til "li Or*
<^L**p'̂ lj Ja3i ^LiiiYl t-jl^*^l (jvj fjiOj^

djJLajl (_5ia*j LaOi*^' <-3j^^U- djJ^l (_5ia*j
.Ji*)! i^jJj o^J Ji^- Jl Oi*^^ (-5^

^ULl tiii-* L^li jOUllj ojl^Y'j
.LSlJa-a l^JLi 2*iiil til Ol^Sfl ^y LaJLjuj jl JO? (O^j C-il

jl A^ jl ljuj t)JLi« jiP Lilja/e ^Ldl (.iJJlo 0! Lai tiiill (_jL^1 Olj
djLpl j\ fijl^l '-3j»/7'̂ \ diAju (jyJl ijjj Cj*!'' Ol Lalj IjIjj^

• "^.^Lilj jl

J^yvLlf. fiL^jijiJ/iJyUl^J 4^y
Sjiiill Ojj>^ ^-iiii-i oSf Ajtidl jL^l (3 s-Lg-AAil ^ A*iJ-l (.Jill?^! , \

•0! AjUi L< liliLl OSf VLa l^j-a AaiAl Ojj>^ s-L^-aflilj^^^-e^- 01.1^ VLa
(J.-3J 4j ^Lflli^ yPwb (l)f 4jLi La Jlilj j^^U-all^Yl '—'" -.-^Ji ^ ^

LiLsr (J^LlLI (.iJ^LC Laj fcilLc LAL Sjl^t-Vl .Astt^l

. tY~t o y> ,tf.Ue^l jb ;t)jjVl OUp ^J^_JIji^ , ^^ jOlAfL"
J< Jij'i/l *JwlJrl ItJijV Ol-aP ,^.5L»y/ (J JLLJI Ajyhjj 'L^Ul

_-YY^
•®̂ Ty jtbt-aJl jli iJijV lJUp j/ ^ ^1jJpi , ^^^o jOtfcjL- ^jj^
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5^L«i» (j ijJJJil {_/*^ Ijl^ (_r*^ SjjI*J1
Aa*JI l)V *4 C^l JLajtlb j apL^j

,Jj.ri.aJll ^L5^ (1)1 lS'-^^I OUij .IjuJ^ o>j^
jlv? Aj*^ aI^^p (jlj L».^^ aIslil lJ>Jj Vl->- b^jLii*-!

.Aa*!! LftUiaisl ^1 51jL*Ji.! ^JJajl j Jjw^ A*.*jij aj V>»jid^
(_S^ jliJ-l (1)1 jjS^AII jJ-,<s>Nl ^_^ ^jS^wli

A*iill oSf 1^ AI*5^ Ajtiiil (,liJL« (Jjl-iJ djLlIpl
_ 9 0

^jA*ll 1^ L5^-? ApL«*i APUo* L^^JjLa.M»
aJp aUI (J^ liiJlij .oAiP Ig^lc- (jAvflJ

..iiAiP L*

V (1)1 f-Uj L_JJLt>^l ijp j^Lzp^l jl^A*j ^.Lg-aAll ^ .Y
.*yi_^i A*j

(J^ eJj^l ui^ ^3
^ A*iAJl

(Jy IaS'j ....j,^ ^1 ^ -1
JLc. oiiUfl^l fiy^LSJlj f-l^AjiJI (—ijlju Asj j*Jl
(1)1 ;!t*Jlj jl_^l (_5*tV .tiJUi Lg^U-aJ ^1-*";
(Ju'lt_pi ^ aJLp ^yj ^Jip fiiy^l (J_ji^l

.(JlSjVu
A.V2J L« jl_j4rl ji-^ ^jjl (Jy jj-i*jj ®_yA«j ^y9L::p*^l djl .<^

tilil-P' AjJlji- l)_j^ ^ lil Ij"! ®jA>j AJIj j!_^4rl (^5**^
.CL^lj^ui.! ^ (^1^1 ^lj*il Aiyu U

^ jjj a-3^ 5_^J *yj jjmJ aJIj jljA-1 (^5^ i-Ji-S^ j^yJaviA ^yaj

J^J ^ lJjUiU LiLij (3 frLiJjl VI jli- o^iLi
(•Z-iylJ-l aA^L L«iP (J3**^1 A^lJ-1 A^^ "(j^^ ^ Cf*
j>-lj (_^jJl IAA (1)1 ^1 jf l^jy (.5^*-^ yrll—A, A^j jljt !il

Vj o_^J Ailj ^ly-J C-^ (jbJl ys-U-il ^ JjVl yrll«j.l

in ^ ,A-^

-YVY jS^I jla , TjT ,^ ^Ao ,*^L«
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Lgle-li J3j jj O J-ai (J
N \ N •

^ p-L-j 4^ ^1 ^}J^J ^ [^ (jr^Vj LS '̂j

.L^Uj jjj^ o-X£. djlj>s-*i/l l)1 ^.l-g-fljill fjisM <,_^5 ,V'
(3 ^ ax*m LftjJj jv-fv2*jj ojV^*yi AjjtsLiJl jJi5

jl (Jj liilj Nji Oj^^l fijpt) |i j liJlj j5 oA^ g-.^* -* 4JLuu
Aitf- L)t ^ 4i*>» LajA3 ^ .AjJL>ciLl V jA*Jl IJLa

J:^\ (Jl IJLp 4J!-U-1 ^AJ Vj 4:?^l:>tJJ
(ju ljI .flAi*-t-a Aju^ LajA5 ajlw (3 ljI-pVi

Ji^" btt^J (_s^ OU^Sfl Nj ^r^l jki
jjS'aII jA^ jl j 5A-« ol lAft jl*—Jl

JjLdl JUJljj UJl
(3 l-a«**jj 2^1*J! ^Ia^c-I Jlji-1 A^f 31 c-tAJjtll ^
IjAPj (_/'lJl oljvlJ- ^^1 (J J (_5^ ^1^3 jLa-Rl*-l
iJ^ j» j>^b

^(jja^^3

^^L^Vl oL«_jiil LajAaI A3 (JU-l l)1 .1
(_^_/4i ^ |a1—Jl IAa^ ljI ^«jist1 Iaa (3 ciUlil (3^

,L_Jl]aJlj ^1 4jj:^ (^J '̂M ^jio-LaJl -^^)t.-Jl U>
Vl ^>/3'0^ ^3^ 4^1*.* jl 0dAjJ.1 (jyJij (jl ,t—»•
L" (Jl ^_jvaJ-l (Jj ^1^1 (^*^3 '-- '̂3^b (3 l-^l^l ^5*J
^li«ll 01 ULv jjby (iJJlll oV (3

jl^Vl 0_^li OS/ .4j^5l>-l ^ lJ>^^ 4jt^ A3l*l^ ^aJi
i^ljj -J jyLiil 4jLi^ J*:.-: iji*Jl (Jl A>r\^ j^p (3 l?JJ1 ^li«dl d^j
Ijl *yi ^5^ _^lil-l A^jiLi L« (^^Jp ^ *^] l-^^l^l

.or ^ ,ftl>«AJl }> lOijVl l)U^ yj^jf,1^10 ,DI*JL- 3j^
. t̂r^ /AiJjyi\ 151-y :^l_,U- , ,U .Y,ui-;^

-AY jy ,4-LUJ1 u-^tjb :j,A» ,^^A • J^J.^
.ir ^y> ,p.Uiyi jb iOjjVI OUp j^- ,1^*^0 ,6L*J^
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^ JjLSj (3 (^jUtJl j»- '̂̂ ^ iJjJ-l jjij (j olS'
(3 <Ji—>*ijj ^U- t3 J_^ '̂ (J_J
2jo^tJl j-. '̂ Oj^-.^" jL^I:>-l |t-5-^ J>^ {JLa*JL..u1

2^C5^
oIjI «J\.aJtl.,«i g-Vyaiil j»-^^ ^prllwAl O! .®

iJu^ ^jj ^ L_3JLgjj <L> A>-^^lil (jlj <i (j^LiJl ajL?" (J,1
L« Jj>-L 0j^\Zyu\ Jjjj 4^ (^...irTii (J^\jelA>»l j\sreJ^*^\
flpL-l 4-ij jl^I>-"yi ^ ^ji 4JI3 ,_^lii-l JU ^ 4*Lp 'Ui'yij

.^JlfllJ ij Jl^
JSTj <u.^^- (3 jk-^l ^JC-U-I (3 ^

LiT tljlj aJ) ^jPJj OjUiii L^JIp a^lil
|i '"^ oIjIa-*^! (3 uUal*^ ^ jj^Jb^dU APJLIjI

(^Jbi LJ^xvijl 4jL?- «LJ (_^jj! CXiA

^ ^UJlj 0jVlil 4^
t-—^ L« jjjJ ^3s-U*-A1 ^1 jJjLS-* (1)1 .Y

1i-Laj 4jipLi,4L* 0j^f L?^ 4**^—*Jl
4j^ Jli 4jf aJIp 4))I Aip Jij ,_p!-lzJlj

'̂̂ .IjOp jjapl

4i^ (J-i 4A-bJ-* jj-JUrl ^^y- tJ4jxj^ (Jjb iJLa
(iUi Dl jJ-i Jjj .(^^ ^JLii 4^^ -)jtJ 4j jjt oir b! AiSf

jl jjsj 4^ iJLaj flJju V_j (Jt* ^ i.iiJ-oJ> jiP 4j*^ ljJLJI

1." •—OA ^ 4—a;

. VoA Y x^l UluJhl• ' '» CT- ' (17

^ ,J—^1 jlo *^JJi—! »̂ ^,^^'\• J(j4:^
.von-vo^
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Aj^ jLvaJ jiA AjI Lu-L- Jlij .
^ Y.

.AaIp Ai^Ijj .^ya Jj il liJ-l-C
^ "J-—JL« LL A*^JL« y^ Axjid,! (JAi5-j1^ l)1 .Y

l5 (JjLlJt yi> jj^ JL» 5*aj11j .0j5rS/l
^ Llil AAaJ^

^jii ^ (3 Aijl 4jo*-j (Jl5
J^ CV (-AIV cj1jU-*^1j

SjljJij c3 Ajtilll \j6 I*-U-f i.^\.^\ t ig: j
i^L< JJ-U.j 1-^^L* (^1 AxjiilLi Oj^ -i?SjlII

.A*«jU j, AjI jJl
^.Lai*Jl ySyfi^ (_5^ C/'W '̂ •V

j aJ Jjj-j ^li-1 J-^ (J .5
jiS'l c-'̂ lJ-l 8jl^( (1)1 ^lg> li-i^j iZjyl3-l yjull jl^-li yl>-

joylJ-l (3 I'j-'̂ OV I—.^1 14-4 (1)1 aJ y*-^ _?^i^

2r '•^•^ ^ (J^ J-^ljll tJfjjXA y JjjJl Jl5
^jj^j ljl-*j (3 ^jlxiil

aLl-wu* (_JjLSjj AmhJ L* ^^^^1 -XjiP (1^ jT ^ ftlijl Aa^L-^I
<^1 (ji<®l-s^^Nl (3 -^1 (J-5j (3 ^^jv^ll 4?y^l _^l-^

yf" UL-*sj (1)15^ JLa--^ oU-lsffcJl 5jL^ Jjluil

tlr^ Jjj^l (3 l->^ -^1 jj^
,(_jij Li^

(j^ L^ l-L^l ^^lii-1 jlyr ^1 aiJL^j (3 ^yi^-l J-«^
0jJl ^y l>l-aj ®ji^j jJ-,i2jiJl (3 (ju]^^-,<aiJl j^l^ (3

.(1)U^ y^\i C^jUsj A-^^IjLIj (_$jJ^1 (_^jlldJlj

.ŶA(jitf" ,ij_;-i<ai.l t_-^ljb :j-A* , iyy Df_^lylA-f, ^̂ ^• yit''
•'̂ ° y ,fU^l jb ;0jj'i/1 (3Up yj^jl, ^HSo ,OU-U
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•9jJj ^0^U Jlj 4] C-JilLo (Jl^ <—aij '"^
*i/j AIaJHj tulp "^ij L5^ ^

YY ., .
At\ .y^O'.t

(1)1 4*Kjliilj 4.^1 L* ju (J*^ l1^
^^.SjiiAlj 4a1*iJ 2^jjl jiii-1

ir UL! ,J

O* ^ o'i/L.Uil ^ ^J\ (31
^ ^^1^1 «—i_*j.l^l jjaj fy* 4j*-?x-^!

^_^1 Jl_^Vl ^^1 <-:-J^1 c3
^Ij'yi 0^l-»Lsiil (J (J-.^Sfl (1)1 0^1^l*-kll 4^l*Jl dJ^LdJi .Y 4-,<aiJl jl ,(^_--toJJl
C^IS' 131 LftijSrJ jjl-'^Ji^J |1 eJl—»*Jlj ci^ljt^Vl '—^Jp" (1)1 -V

,4i-«jSflj ^A*^i j^Isai Oy^.3^^3

i«rljit

.^jjail ^j3i :(l)ij^l (1)1^ fcJlSOf , \ ^Y® ,1-^1-Jl
,{^1^1 jb : ^^A® j'tiJi ^1

._;SCaJl jb :ojjiJ ^^A® ,45>!-Li ^1
yh^l j^^A® ) l̂i.l -C- ipLg^J >.)^.«.^1 LJ^

,jjj-Jl jb Il)^jS/1 Ol-®-^
yJl 4vgg:iljb 4UJf t-A?ytc// ^ ^J^jjf , ^^A» (_gj-^l

..TT
.A • jjP ,4—jU• /S • {Jl

JJ—j'-^ ^^ ^444//, ^^ jJ) jj:S^jJl
.YoY
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.aAIxJI 1; U^f ajL^ y\ ^A*

./iJl >

.^\2>J^\ ^jtA^A \b:>jIS 0\jiJi'<.^jj j\\^ *

^y.jJf {J UjixJl Ajyj^J 4j^Z//

IjIj i(l)ij*^l l)L<i^ icJ^^ ® j_?4"*^ ,OL«.si-«>^
, ^ i * Y ,iji—*:>-


